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January 7, 2013
|
: Hongrable Tom Vilsack, Secretary
. U.S. Department of Agriculture
| 1400 Independence Ave SW
' Washington, DC 20250
i .
i Kevin Shea, Acting Administrator
' Animal and Plant Health Inspection Service
| U.S. Department of Agriculture
| 4700 River Road, Unit 84 ) f
Rlverdale MD 20737-1234 ' ' ' , ‘
] ;

|

" RE: AMENDED PETI TI ON FOR RULEIMAKING TO PROHIBI T PUBLI C
' CONTACT WITH BIG CATS, BEARS, AND NONH UMAN PRIMATES

! Dear Secretary Vilsack and Acting Adrﬁlmstrator Shea

. The Humane Society - of the Unitéd States (HSUS) World Wildlife Fund '
|(WWF) The Global Federation of Animal Sanctuaries (GFAS) The

‘| International Fund for Animal Welfare (IFAW), Born:Free USA (BFUSA) The

| Fund for Animals .(“The Fund”), and Big Cat Rescue (BCR) submltted a
l | petition to the U. S. Department of Agriculture on October 18, 2012, requesting
| that the Secretary and Animal and Plant Health Inspectron Service amend the
|An1ma1 Welfare Act handling regulations to explicitly prohibit licensees from
| allowmg members of the public to come into direct or unsafe close contact with

g ' big cats, bears and nonhuman primates of any-age.

Ce

Enclosed on the disc herein is an amended copy of the petition (and associated
appendlces) which is intended to supersede the versmn previously submitted
'and which includes the followrng changes :

e This amended petition reflects that the Detr01t Zoological Soc1ety has
~ joined as a co-petitioner. -

ebrating Animals | Confronting Cruelty

2100 L Street, NW Washington, DC 20037  t202.452.1100 £202.778.6132 humanesociety.org




e This amended petition adds several entities to the List of licensees engaged in public
conta<::t exhibition (see Appendix A regarding Animals of Montana #81-C-0055),
Josip Marcan (#58-C-9270), Walk on the Wild Side #92-C-0159), Pamela Welch
(#71-C-0171), and Wolves Woods and Wildlife (#41-C-0215)).1

o This amended petition also clarifies in the proposed regulatory text that veterinary
students accompanying licensed veterinarians would also be exempt from the
prohil;)ition on direct and unsafe close contact, to ensure that veterinary students
can undertakz tr.e necessary training to develop skills tc treat exotic animals.

‘ ‘
HSUS and our co-petitioners urge USDA to accept public comment on this matter, and we
urge you to publish this amended version as soon as possible. Expedited action by USDA is
needed to curb the rampant and dangerous trend of allowirig meinbers of the public to come
into contact with big cats, bears, and nonhuman primates. A recent USDA enforcement
action againj’st a repeat offender engaged in unsafe public contact with dangerous wild
animals highlights the need for a clear prohibition. See I Re Sidney J Yost, AWA Docket
No. i2-0294 (including a claim that the licensee violated the Animal Welfare Act by
exhibiting a lion on the Tonight Show before a live audience with insufficient distance and
no ' barrier), available at

httg://www.éphis.usda.gov/foia/enforcement actions//2012/November/A_qimal%20Welfare%2
0Act%20(AWA)/Complaints/I1.09100-AC Sidney%20Jay%20Yost 031612 Redacted.pdf.

Further evidencing the need for regulation of this unsafe practice, many states have
already taken steps to restrici public contact with dangerous wild animals and numerous
other states :are poised to consider legislation in the coming year to prohibit such activity.
See, e.g., Miss. Admin. Code § 40-1-32:VI; AZ Admin. Code § E1%-4-407; Kan. Stat. Ann. §'
32-1306(d); Tenn. Code § 70-4-404; Wash. Rev. Code § 16.30.010; NJ Admin. Code 7:25-4.9;
25 Tex. Adrn‘in. Code § 169.131; 3 Del. Admin Code § 304-6.0; LA Admin. Code tit. 76, pt. V,
sec. 115; OR:Admin. Rules § 603-011-0381; Ohio Rev. Code § 935.C6 (as upheld in Wilkins et
al. v. Daniels et al., Case No.: 2:12-¢v-1010 (S.D. OH December 20, 2012)). However, despite
this trend toward prohibiting public contact, several states do not have such prohibitions.
Thus, a federal prokibition is needed to establish uniformity on this issue. A federal
prohibition is also needed because the commercial interests driving this practice are
attempting to roll back certain existing state restrictions (for example, Michigan’s
|

1 The amende:d petition (Appendix A) also identifies two examples of unlicensed individuals (Dave
Salmoni and David Mizejewski) who frequently exhibit big cats, bears, and nonhuman primates from
unknown animezl suppliers, often allowing unsafe close and direct contact with untrained members of
the public. This raises concerns that such individuals are improperly exhibiting without a license
and demonstrates how difficult it is to enforce the current performance standard when licensed
exhibitors allow independent personalities to use their animals for exhibition purposes.

|




legislature 1:'ecently passed a bill (later vetoed by the Governor) to allow members of the
public to interact with bear cubs up to 90 pounds, which would pose a significant threat to
public safety and would be inconsistent with USDA’s current regulations). See Letter to the
Editor from Deirdre Herbert, mother of a bear-mauling victim who became enamored with
interacting with bears after working for an exhibitor who used bear cubs for photographic
opportunities (Appendix A).

We appreciate your prompt attention to this matter.
!

Sincerely,

o

!
Jonathan R‘ Lovvorn

Senior Vice President

Animal Protection Litigation & Investigations
The Humane Society of the United States
2100 L Street NW Washington, DC 20037
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http: //www detroitnews.com/article/201211 17/OPINION0 1/2 11170305/1007/QPINION/Lette

r-Large-carnivores-aren-t-safe
The Detroit News

November 117 2012

Letter: Large carnivores aren't safe

The Michigan Senate has passed a bill, Senate Bill 1236, which would weaken the state's
Large Carmvore Act by allowing roadside zoos and other animal exhibitors to charge
members of the public to handle captive bear cubs up to 36 weeks of age. While having a
photo taken with a bear cub may seem harmless on the surface, I know from first-hand

experiencej that the consequences of this legislation could be tragic and costly.
|

My 24-year-old son, Brent Kandra, was introduced to the naive belief that bears and tigers
were not dangerous animals when he began working in a mall pet store at the age of 17
years old. The pet shop owner allowed the public to handle and pose with bear and tiger
cubs for pHotos. This early exposure to cubs did not enlighten him to the extreme dangers
that these animals present when they become older. Then, one evening in August 2010,
Brent was viciously mauled by a bear that had interacted with members of the public for
years. The:bear inflicted more than 600 wounds. The autopsy report states that Brent died
from "multiple blunt impacts and sharp force injuries to the head, torso and extremities."
Losing our son was devastating, and we don't want to see another family go through the
experience' of this preventable tragedy.

Even young bears have sharp teeth and long claws, and are powerful and unpredictable
wild animals capable of harming someone, particularly children. In order to be used for
public handling, the babies are taken from their mothers at just a few days or weeks of age.
What will become of them once they grow up and are no longer useful for money- makmg ‘
ventures? '

Michigan's Large Carnivore Act has protected citizens for more than a decade. If Ohio had
passed a similar bill years ago, my son might still be alive. I urge the Michigan House to
vote no on Senate Bill 1236.

Deirdre J. Herbert , Elyria, Ohio

i
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Dear Secretary Vllsa"k and: Actmg Admmlqtrator Shea R R SAIERT A

., e

NOsi oo .

x , .
The Humane Soc1ety of the, Umted qtates (HSUQ) Warld W1ld]1fe Fund (WWF), The Global
Federation of An1mal Sanctuarles (GFAS,, The International Fund for Animal Welfare
(IFAW), Born Free UQA (BFUSA) The Fund for An1mals (“The Fund”) Big Cat Rescue
(BCR) and the Det*'01t Zoolog1cal Soaety (collectlvely “Petitioners”) . hereby petition the
Secretary of Aerlculture and;the, Admlmstrator of:the Animal and P]ant Health Inspection
Service (APHIS) pursuant to, the F1rst Amendment nf the Urnfed c'tates Constitution,! the

.;‘Admlmstrat)ve Procedure Act,? : and U S..Department . of Agmculture (USDA) regulations,?
to . amend APHIS, ammal 1mndhng, regulatlons to. exphc1tlv prohikii- Animal Welfare Act,
(AWA) licensees from allowmg ‘members of the public to:come:into. derCt or unsafe close
contact with big cats, bears, and nonhuman primates of any age. Proposed regulatory text
is' included herein and,-as: discussed-in this: petition,; ‘adopting ‘this' pre’posed» rule is
necessary: to promote animal weifare(as requlred by the AWA; 7' UiS.C. § 2143(a)) and
conservation, and te protect pubhc safety and consumer expectationsi:i -

: .
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HSUS is the nauon s largest anlmal protecnon orgamzatmn with over 11 million members
and constituents.”Based in Wasmngton DC, HSUS works to ‘protect all animals througn
education, investigation, litigation, legislation, advocacy, and field work. HSUS act1vely
;works to improye; the management of wildlife in captivity in.order to promote snimal
',welfare, conservatlon and public. afetv HSUS members regularly V1S1f USDA- hceneed
exhibitors’ facmt1es and enjoy seemgz ammals ho, are well cared . for and aopropnately
d13p1ayed but are distressed when - they view . ammals being mlstreated or.exhibited in a
manner that Jeoparrhzes public sftfety and conservatlon efforts HSUS also .operates five
animal care centers: that prov1de care,. to thousands of ammals mcludmg big cats and
.nenhuman primates, | hat two of these fac1ht1es are, hcensed by APHIS means that HSUS
has a strong 1nterest in ensyring that all captlve ammal fac1ht1es are abiding by
regulatlons to protect ammal welfare and pubhc safety.

WWZF’s mission is {6’ "stop the’ degrddation of our planet’s natural énvironment, and build a
future in which humans hve in. harmony with nature. In order to achieve this mission,
WWF (with more than 5. m1lhon members globally) focuses on ensuring that the world’s

biodiversity stays healthy for future generatlons and to reduce negatlve 1mpacts of human

-

. . WL
Sy ISR PRI L

1 ‘Congress shall make nd law .. abndgmg the r1ght of the’ people ... ‘to petltlon Government for a
redress of grievances.” : U.S:!CONST., amend. [ The Supreme Court has recognized that the* r1ght to
petition is logically implicit in, and fundamental to, the very idea of a republican form of
government. United States v. Crutkshank, 92 U.S. 542,552 (1875); Unitea® Mine Workers of
America, Dist. 12 v. Illinois State Bar Ass’n, 382 .U.S. 217, 222 (1967); Thomas v. Collins, 3‘73 TS
516, 530 (1945). L S L

PR : L HISFER VE

25 U.S.C. §553(e)
37C.F.R. §1.28.



activity. WWF is particularly interested in.tiger.conservation; as 97% of wild tigers have
dlsappeared smce the begmmng of the 20th century and there are now more tigers living in

-captivity in the U. S than ex1st in the w11dr To promote tlger c0n$ervatlon WWF works

with the 13 tlger range States’ in As1a and domestmally to’ ensure that one of the pr1mary
threats'‘to the species, poachmg for tradltlonal As1an med1c1ne i alleviated. - WWF
advocates for greater “oversight-of U. S. Captlve tlger numbers and’” d1sp031t1on in order to
ensure that capt1ve tlgers are not contr1but1ng to ﬂlegal trade and to ensure that the USs.

......

the purpose of pubhc contact exh1b1t10n “and because it is unknown how all of these’ tlgers

are d1sposed of; WWEF has a4 concrete ‘intérest 'in stronger federal regulatlon of' pubhc

handhng at USDA hcensed exhibition facmtles eE i

}f?
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GFAS was estabhshed to promote excellence in sanctuary. management and in huma.ne ‘care

" of animals- Jthrough international -accreditation, .collaboration, mentormg, and ;:greater

recognition and resources for:sanctuaries, while seeking to’ ehmmate the causes:of dlsp]aced

animals. There are over 80 sanctuaries accredited and verified by GFAS in the U.S. - these

1
facilities have earned the highest’level of credibility’ ahd are clearly distinguished from
pseudo- sanctuanes and substandard facilities. GFAS sanctuaries do _not _allow ;,direct

‘contact or unsafe close contact _between the pubhc and b,1g cats bears or nonhuman

prlmates 1 .

"IFAW saves, ammals m crisis around: the world Wlth close to 2 mﬂhon ‘members -and
'prOJects ‘in more “than -40° countrles IFAW rescués 1nd1v1dual ammals from cruelty and
' ‘dvocates for the protectlon of ‘wildlife’ and ‘hdtiral habltats 'Protecting captlve b1g cats,

‘bears‘ "and’ nonhuman prlmates inl the U’ 'S’is"a core" IFAW focus. In the U.S. to date, IFAW

has rescued and relocated 120 captlve b1g cats ot backyard menagenes ‘and substandard
facilities. In 2004 IFAW conducted a ‘one- year 1nvest1gat10n of 42° USDA licensed facilities
that revealed severely madequate welfare practlces Pubhc contact between dangerdus ‘big
cats and humans —'including very young children = ‘was prevalent at’ many of the facilities.
IFAW members regularly enjoy viewing animals humanely caréd for:and exh1b1ted in a
manner thatlprotects the health and welfare ofl.the an1ma1s and ,the pubhc

fag TR

individual anlmals in need, protect wildlife = mclud:mg h1gh1y endangered spec1es —in their
natural habitats, and encéurage ‘¢ompassiontate conservat1on globally The Born Free USA .

Primate Sanctuary in Texas prov1des care to over 600 prlmates many of whom were
rescued from abusive s1tuat10ns in roadside zoos and pmvate possessmn In 2012 alone
Born F ree USA has rescued over, -100 prunates from substandard fac1ht1es : :

P B ,..a‘ - o .

The Fund for Ammals is a nat1onal non- proﬁt organ1zat10n that advocates for preserving
wild populatlons of ‘animals and preventing abuse of captive wildlife. The Fund operates

_the Cleveland Amory Black Beauty Ranch #74-C-0854), an ammal care. famhty thatl

i
i ,

\
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provides sanctuary to hundreds cf ammals 1nclud1ng three tigers who were rescued from a
substandard facility licensed by USDA

Big Cat Rescue is one of the largest sanctuaries for big cats and is accredited by GFAS. As a
nonprofit organization, BCR provides lifetime care to over 100 large felids, inciuding tigers,
lions, leopards, and cougars, who were abandoned or seized from substandard facilities and
private owners. BCR strives to educate the public about these animals and the issues that
~ captive and wild big cat populatlons face. ' ‘

. The Detroit Zoologlcal Soc1etys mission is to demonsgrate. leaders‘np in, wildlife
conservation and animal welfare. To advance this goal the Detr01t Zoological - Soc1ety
provides a broad audience with educational opportunities that lead to the appreciation and
stewardship of nature. Through its Center for Zoo Animal Welfare, the Detroit Zoological
Society promotes exotic animal welfare science and best practlf'es Thie Detroit_Zoo is a
licensed exhibitor that houses big cats, primates, and bears. L ‘

Request for Regulatory Amendment

‘Petitioners respectfully request that USDA and APHIS move expeditiously_to address the
welfare and public safety crisis caused by licensed exhibitors breedmg and using b1g cats,
bears, and nonhuman primates for public handling and adopt’ the regulatlon proposea in
this petition. See 7 C.F.R. § 1. 28 (“petitions will be given prompt consideration and _
petitioners will be notified promptly of the disposition made of their petitions”); 5 U.S.C. § -
555(b) (Federal agencies are required to definitively respond to petltlons -2nd, must

“conclude a matter presented” to the agency “within a_ reasonable t1me”) Natwnal Parks
Conservation Ass'n v. U.S. Dept. of Interior, 794 F.Supp.2d 39 (D.D.C. ,2011); In're ' American
Rivers and Idaho Rivers United, 372 ¥.3d 413, 419 (D.C.Cir. 2004) (“a reasonable time for
agency action is typically counted i weeks or months, not years”); Telecommunications
Research and Action Center v. F.C.C., 750 F.2d 70, 80 (D.C.Cir.,1984) (“delays that might be
- reasonable in the sphere of economic regulatlon are less tolerable when human health and

welfare are at stake.”).

Petitioners appreciate the agency’s conside_ration of this matter and would be glad to
provide any further information that is needed.

Respectfully submitted by:

Wayne Pacelle, President and CEO
The Humane Society of the United States

)
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This nation is curren:ly facing ‘airiiepidemic..of “unqualified’ individuals and facilities
possessing dangerous wild animals;swhich‘threatens both public:safety and animal welfare.
Thousands of big cats, bears, and'ngnhuinan primates reside in exhibition facilities around
the country that are licensed:by:APHIS.yet routinely coaduct ‘activities that undermine
animal welfare — for example,the commercial use of dangerous animals for public
interaction and photographlc opportunities.# Animals subjected to public contact exhibition
(many endangered) aré 1rresponS1bly bred with no regard for genetic 1ntegr1ty, they are
prematurely and forcibly separated from their; mothers and deprived of normal biological
and behav1ora1 development, ,they are subjented to. excessive handling.that. poses a risk to
the health of undeveloped animals and to the safety of humans (especmlly children)
interacting with them; they often travel the country in cramped enclosures for ' the
commercial gain of licensees; and they are often disposed. of at substandard fac 111t1es when-
they are no longer commerCJaLy useful. There is 81mp1y N0, safe or; humane\way to allow for

IR , " A P BT LU URERIEN
4 Licenséd exhibitors that.-are not separately accredited 'by ‘the Global Federation: of “Animal
Sanctuaries (GFAS) or the ‘Association of Zoos.and: Aquariums- (AZA) are far more likely to have
unqualified employees and 1nadequate facﬂlnes and practlces ‘such zs. allowmg pubhc eontact w1th'

dangerous animals.- - L s SRR L Lonw R
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public handling of big cats, bears, or nonhuman primates.of.any. age,’andit is essential that
APHIS explicitly prohibit such activity.

The Animal Welfare Act (AWA) requires USDA/APHIS to license-ficilities. that engage in
actions that substantially affect interstate commerce (such as exhibitinganimals to the
public or breedmg/deahng animals®), and requires the agency to adopt regulations “to
govern the humane handling, care, treatment, and transportation” of animals possessed by
licensees. 7 U S.C.§ 2143(a) Because there are hundreds of hcensed facilities that possess
dangerous ammals it is imperative that regulations ‘governing humane handling of
animals at these facilities are clearly designed to effectively protect animal welfare and
public safety even when no federal inspector is present to detéct violations. '

SRNTRIPN o
Unfortunately, numerous fac1]1t1es that are licensed by APHIS currently operate 1n a

~manner that fails to protect animal welfare and public safety, and these licensees’ actions

undermine conservation efforts and consumer expectations that the federal government is
only hcensmg upstanding facilities. In particular, by allowing members of the pubhc to

come into direct and unsafe close contact with big cats, bears, or nonhuman prlmates of any .

age (through interactive sessions and photographic opportunities), these licensees create an

.inhumane and dangerous situation not only during such contact, but for the entire decades-

long life cycle of the animals 1nvolved e s e

\ CERDY nasonys . Y
One year ago the nation was horrified when a disturbed Chio man released nearly 50/ blg
cats, bears, nonhuman primates and other dangerous animals from his backyard
menagerie, leadmg to the animals being killed in order to protect the surrounding
community. 'Unqualified owners are able to acquire so many dangerous animals precisely
because of the surplus of big:.cats,;bears; and-nenhuman primates that'is created following
irresponsible. and: unmanaged breeding-.of - thesepecies for, public contact exhibition.
Therefore, APHIS has a statutory duty to amenditsregulations-to explicitly prohibit public
contact with, big cats, bears, and nonhuman -primatés: of,;any.age, in orderito ensure the
humane treatment of these species and to protect public safety: :.. T I
11 E:iainple; of Facilities ihdt Offer Fiiblic'icontlac‘t with b(inéer"ous Wild . Animals

At least 70 hcensed facilities across the U S. are engaged“’ in the unsafe and alarmmg

busmess of allowmg mémbers of the pubhc mcludmg small children, to mteract and pose

R A ! ":-'.". bree, 'u‘f.l'ff:;t I Lhean 4 [ENDOR S { i “ seon t

. . beo .
ey e el C s S e, . . i
b o N YT et . AARESN Al 9w ‘ 7

’ : et {r I I T T P S I X ""»':"-: ope e . T S ] ST .
~ 8Unfortunately, numerous individuals who do not exhibit animals have availed themselves of USDA
licenses'in order to take advantage of state lawsithat exempt such licensees from prohibitions-on the

possession of dangerous animals. A recent audit by the USDA Office of Inspector General found that
70% of the licensees with four or less animals were in fact pet owners, not exhibitors. USDA Office of
Inspector General .Controls Over.APHIS Liéensing of Animal Exhibitors, Audit Report:33601-10-Ch,

.p- 5 (June 2010) APHIS must ensure that its.licensing regulations are strictly applied, so that
individuals: who are not conducting-regulated:activities cannot obtdin: a license. APHIS -must also

ensure that all licensees comply with the animal protection mandates of the AWA. - r.;.: 0.
| . ' . 9
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with dangerous wild animals. The follow1ng USDA licensed: :exhibitors® have allowed
visitors to come into direct contact and unsafe crose contact ‘with” big cats bears, and/or
nonhuman prlmates 1n _recent years and mosr, “of- the followmg hcensees continue to
advertise for pubhc handhng of dangerous ammals today 7 .See Appendlx A for ev1dence of
public handling at these exhlbltlon facilities. : ».;_;;:_}‘.}“ P

1) Alabama Gulf Coast Zoo (Gulf, Shores AL #64 L 00]4)
2) Aloha Safari Zoo (Cameron, ,NC #55-C- 0242)
3) Animals of Montana (Bozeman MT #81-C- 0055) REN
4) Antle, Bhagavan (d/b/a T, 1.G. E. R. S., Myrtle Beach SC #56hC 01 16)
5) Big Cats of Sergnity Sprlngs (Lalhan CO #84- C‘.0069) .
6) Brown, Gerald (Lancaster PA #23- C 00"4) e e JREREES N
7) Brown’s Oakridge Exotics (Smithfield, L #‘%3 C‘ 0007) oo 5 o
8) Bucks County Zoo (Warminster, PA #23; .C- 0268 [hf‘ensec canceled 4/2/12])
9) Capital of Texas Zoo (Cedar Creek, TX' #74 0644) ' ’
10) Casady’s Critters (Cascade, WI #35-C- 0235)
11) Casey, Connie (d/b/a Chimparty — Mlssoum Prlmates Festus MO #43 C 03 15)
12) Casey. James M. (d/b/a A “Great Aoel Experlence) (Las Vegas NV#88 C 0195)
13) Cherokee Bear Zoo (Bryson City, NC #55-C-01 18) : o
14) Chestatee Wildlife Preserve (Dahlonega, GA#57-C-0114) . ., o
15) Coburn, William (d/b/a Wild Acres Ranch aka Jungle Island Zoo aka Safar1 “
Adventures (af Kalahari Resort))f(‘}andusky OH #31 C- 0211) T :l

LI ¢ s i
- ceo e
‘} R e T Y.L 0

'r.~~ e .3y
AP e

6 Many of these facilities are affiliated with' the dece p- / ly named Zoologlcar Assoc1at1on oi Amemca
(ZAA). While the AWA provides mlndmumx standards Tog-animal welifare, exhibitors i may be privately
accredited and voluntarily meet highet standards by. becoring aczredited by the Association of Zoos
and Aquariums (AZA) or the Global Federation of ‘Animal Sanctuaries (GFAS): The-AZA is the only
domestic organization that manages endangeféd species through Species Survival Plans (SSP) based
on the best available science to promote ths @relfare of the, ;animals and maintain genetic integrity of
captive colonies. See http://www.aza.org/species-survival-plan-prozram/. In contrast, ZAA accredits
facilities that do not promote welfare or conservation. The primary .goal of ZAA is to promote~ exotic
pet ownership . and the exp101tat10n of animals for entertainment. purposes See ZAA M1ss1on
Statement, " quailable at
http://www.zaoa.org/index.php?option=com content&v1ew—art1cle&1d-20&Item1d 3 (“Our m1ss1on
is to promote the responsible’ ownérship, - management ‘and propagation of animals in:both public
and private domains”; “We strive to: promote ‘conservation through commerce’ as the only
sustainable alternative: to : failed" command ‘and control“wiidlife™ regulatlons ). Indeed, ZAA
specifically allows its members to facilitate public contact with.exotic animalg. See; uAA Standards
http://www.zaoa.org/index.phpoption=com_conten‘&view=article&id=21& iemid=22. - >

7 Note that while a few of these licensees do not ‘currently: possess big.cas, bears, -or nonhi.man
primates that could be used in public contact exlnb1t1o*1 (either because the animale, tlr £y POSsess are
so aggressive that they cannot be handled by anyone, or because the animals they recently used have
been transferred to other facmtxes) these facmtles would hkely contmue such- commerc1al use if the
opportumty arises. ) A_ b ,

A\ . “~_,-._ ¥ t - e i+ . oo v
8 Note that while Mr: Cook’s Lcense was re°ent1y revokcd, ‘he apparently contmues to; operate as an
“employee” of another:iicenseé(Michael Todd d/b/a Todd’s Pony & Hay Rides, #33-C-0388).:See Fred
: ' : ' 107



17) Corley, Beth (Wynnewood,, OK #73-C-0167).:5.,1 11 ,;.,::;;w-, EETE VR
18) Cougar Mountain Zoo (Issaquah, WA #91-C-0003) . SERATIAETR

19) Cub Creek Sclence Camp (Rolla, MO #43 C -0241).

420) Dade Clty Wild Thmgs (aka Stearns Zoologlcal Rescu-e; and Rehab) (Dade Clty, FL

'46) Savanahland Educational Park (PleaSant Hill; MO #4'. C- 0208) i
fl7) Sawmiller, Robert (d/b/a-Wildlife'on Wheels/Awesome Anlmal Attractlons)

#58-C- 0883)

21) DEW Animal Kingdom and Sanctuary (\/Iount Vernon ME #11: C-0017)+
22) DeYoung Family Zoo (Wallace, M], #34.C-0141) = ...

23) Dolci, Phll (d/b/a Banana Dérby) (Oakbrook rI‘errace 1L #33 L 0447) .
24) Engesser, Robert (d/b/a The Zoo aka, J’ungle Safarl) (Chleﬂand’ PL #58-C: 0295)
25) Evans, Keith (d/b/a Lion Photo Studlos) (Henderson, NV#88 C 0064) o
26) G.W. Exotic Animal Park, (Wynnewood OK, #73 C- 01{39) T
27) Great Cat Adventures (Amanllo TX #74 0627 [hcense' revoked 3/2/ 12])9

28) Hoffman, Bill (d/b/a Animal Rentals) (Chlcago ‘IL #33 C 0024)

oo A
hotas

29) Jungle Island (Miami, FL #58:C:0414) . ' : ‘
30) King Kong Zoological Park Inc (Murphy, NC #55 C- 0222) . _‘ N §
31) Maple Lane Wildlife Farm (Topeka, IN #32- C 0178) b ‘ i ::

o ¥
/ .';_‘..w; voEh i

32) Marcan, Josip. (Bonce de Leon FL #58- C- 0270\

33) McCarthy s Wildlife Sanctuary (West Palm Beach FL #58- C- 0423) it ‘1" e

34) McMillan, Brian (d/b/a’ Hollywood Anrmals &Walkmg Wlth Llons 'Los Angeles CA
#93-C-0297) i

35) Miller, Jarod (d/b/a Wwild Encounters Productlons) (North Bostdn NY #21 C 02 19)

36) Mogensen, Karl (d/b/a Natural Brldge Zoo) (Natural Bndge VA #52- C 0035)

37 Monkeys ‘and More Exotlc Ammal Rescue (Chlcago IL #33-C- 0213) L

38) Monkeys on the MidWway (Doifiphan, MO #43-C-0285) ‘ e

39) Noah's Ark Animal Rehabilitation Center (Locust Grove GA #57 C 0037) ?

40) Oswald’s Bear Ranch (Newberry, MI #34-C-0123) -

41) Premler Animal Attractions (Ortonyille; MI #34-C-0131) :

42), Remhardt Donald (d/b/a EXOth Ammal Adventures) (King George, VA #52 C 0148)

43) Rosalre-Zoppe Chlmpanzees (aka Big:Cat Hab;tat Sarasota FL #58 C- 0936). .

44) Safari West (Santda Rosa;- CA #93-C-0579);::. HeE L .

45) Safari Wilderness (Lakeland, FL #58-C- 0952)

(Wapakoneta OH #31-C- 0083) ) : SN R
48) Schoebel, Mark d/b/a Timbavati Wlldhfe Park fka Storybook Gardens (Wlsconsm

Dells, WI #35 B-0033)

49) St. Augustlne Wnldhfe Reserve aka Soul of the Wolf (Sa1nt Augustme FL #58-C-

0688) T e

. 50)Staples, Brian (d/b/a Staples Safan Zoo) (Deer Park WA #91 C 0060)

1 54) Sturnp Hlll Fanm (Massﬂlon OH #31 C- 0050) 3 g

51) Stapps Clrcle S Ranch (Greeénsburg; IN-#32-C-0179).
52) Stark, T1m ‘and ‘Melisa {(d/b/a Wildlife in Need) (Charlestown IN #32 C- 0204)
53) Steeples Béars (Gun Barrel City; TX #74:C- 0440) B

3 B

-----

-l A

; Mann Rwerfests Travelmg Wthe TLger DLscouery EthbLt Has New Owner Since Its Chl,cago
. Shutdown, The Wichita Eagle (May 30, 2012), http: /lwww kansas. com/2012/05/30/2354012/riverfests-
- traveling-white-tiger.html; USDA Inspection Report for Todd’s'Pony & Hay Rides,(April 22,.2012)..

9 In re: Jam:ié Michelle Palazzo, AWA Docket No: 11:0023, April 7; 2011, Decision‘and Order. -
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55) Suncoast Primate Sanctuary (Palm-Harbor, FL #58-C- 0910)

56) Tanganyika Wildlife Park:(Geddard; KS #48-C- 01 )6) 3
57) Tiger World Inc, (Rockwell, NC #55-C:0225) -, e
58) Tigers for Tomorrow. (Attalla, AL, #64 G- 0187)
59) Tlger Safari (Tuttle OK #73 C- 0122) : Lo e e L
60) Valbueria Chimps’ (Lakeland FL #58-C-0300) . ° o T

61) Walk on the Wild Side (Canby, OR #92-C-0159) * - - '~ 7 '

62) Wallach, Larry (East Rockway, NY #21-C-0069)

63) Welch, Pamela (Amagon, AR #71-C-0170)3 ¢« =0 Lo, vy PR o
64) West Coast Game Park (Bandon, OR #92-C-0013) ‘
65) West Virginia Zoo aka Hovatter's Wildlife Zoo \ngwood WV #54 (J 01 19)
-66) Wild Animal Experience: (Chittenango, NY #21- C C325) K S o
.67) Wild Bill’s Sanctuary (Porter, OK #73-B-1842) * T Gl
.68) Wolves Woods and Wiidlife (Lakevﬂle MN #41- C 0215) Corar e Tw e
.69) Woody s Menagerie (Mulberry Grove IL #33- .C- 0218) e i
70) Yellowstone Bear World (Rexburg, D #82-C- 0042) o

71) Yost, Sidney (d/b/a Amazing Animal Productlons) (San Bernardmo CA #93 C 0590)
72) Zoological Wildlife Conservation Center (Rainier, -OR #92-B- 0248)"
73) Zoological Wildlife Foundatlon (Miami, FL #58-B-0306)
74) Zootastié of Lake Norman (; T'routinan, NC#55-C- 0243)
75) Zoo'World (Panama Clty Bod(.ﬂ FL #58 C 04b0) :

In addltmn to these- dozens of e (hlbltors 1t was recently repo"md *hat the ownzrs. :)f
- Promised Land 700 (#43-C-0245)..are_planning -an exotic baby animal park in Bfanson,
Mlssoun which wﬂl apparently open in 2013 and prov1de the public opportumty for contact

with" ~  “infant big" cats o ",?a"i'i,d”‘ ~ nophuman prlmatesﬂm_”’ Sep
http //bransontrllakesnews com/news free/arttcle 3f019f58 9950 1191 9c27- s e T

" 001a4bcf887a html. Slmllarly, several ‘unlicensed individuals frequently exh1b1t big ~"ats
bears, and nonhuman primates~- (ofteh sgurced . from” hcensees) on‘“television shows where
unlicensed ‘and untramed members of the ‘public are aﬂowed to handle these dangerous

© wild animals. See e.g, Dave Salmom and David MlzeJewskl Appendlx A -

3 “ L

This long: hst of exh1b1tors that allow pubhc contact w1th dangerous ammals shows that this
is not an 1solated problem but rather a lucratlve commercml trend1° that is clearly w1th1n

See, e.g., Celeste Gracey, Three New Cougdr- Cubs Come tos the Cougar Mountam Zoo Seattle PI
(July 8,'2011) (reporting that Cougar Mountain Zoo charges:“about*$500”% for “20 minutes of ‘piay
time”), at. http://www.seattlepi.com/local/sound/grticle/Three-new:cougar-cubs-come:to-the:Cougar-
Mountain-1458852.php; Fox News, In Florida, Who Needs Alligators When You Can Swim With
Tiger Cubs? (Oct. 9, 2012)(reporting that at-Dade: City Wild-Things™A customer mgns a general
‘release, and for $200:: he can  frolic.- for - 30 .mimites” with :"a" tlger cub);
http://www foxnews.com/us/2012/10/09/in-florida-who-needs-alligators:when-can-swim-with-tiger- -
cubs/; Ron Sylvester, MGM Lions — and: New Cuts — Showing Off Their Henderson Horme; Las Vegas
Sun (Dec. 26, 2012) (reporting that Keith-Evans “offers persenal time ‘with the cubs for '$200 for two
people for five.minutes”); available ut htty'//www.lasvegassun.com/newsi2012/dec/26/ragmi-lions-and-
néw-cubs-displayv-ranch-henderson/.. ‘Similarly, the Chestatee Wildlife Preserve' & Zso offers tiger
cub encounters for $250 per person. See http://chestateewildlife.com/.- These businesses reportedly

C ' 12




APHIS d1$cret10n and dutyy to-regulate.- While;a few: of,these exhlbxtors have been cited for
violations of the existing handling regulations.(though: rarely, as discussed below), without
an explicit proh1b1t10n on public contact wrth b1g cats bears and nonhuman primates of
any age,l! these animals will continue' to stffet the negatlve welfare 1mpacts d1scussed in
this petltlon the public’s health and safel;yr will cont;nue t0‘ be put at r1sk and consumer
confidence in USDA hcensmg will dechne ) ‘o LY s

e , N AN A
1V. Legal Background and Authonty to Amend Reg‘ulatzons S I A

. SO BT FIA R S il T

Congress enacted, the -Animal Welfare Act in order “to insurethat. ammals intended.:.for
exhibition purposes or for use ag pets-are provided humane: care and treatment. " TU.S.C:§
2131(1); Pub. L. No. 91-579. The AWA not only protects ammals in exh1b1t10n but? also the
“consumers” of this industry, such as patrons v1s1t1ng exh1b1t16‘n,facﬂ1t1es See é: g Anzmal
Legal De/ense Fund, Inc v. Gltckman 154 F.3d, 426 (D C C 1998) (ﬁndmg that Plamtlff

who viewed pnmates m 1nhumane cond1tlons at an exh1b1t1on facﬂlty was w1th1n the zone

1

of interests protected under the AWA) U TN , L ;,:,.-“

- v

u“

"-‘lt . —‘

The AWA requ1res all exhibitors!? and dealers13 to obtam a hcense ﬁ'om the Secretary of
Agriculture, and provides that “no such hcense shall be 1ssued untﬂ, the dealer or’exhibitor
shall have demonstrated that his facilities comply with the standards promulgated by the
Secretary.....7 U:S.C: §:2133; 9 C.F.R: § 2.1(a)(1).: Compliarice’i§ ‘demonistrated and verified

through "a: prehmmary ~fspection of. new licensees;: however, renewal ’apphcants sunply

B s e e L .
I v DT € e cnavar oyt LIRS R ) et Pt e . v 1 A ’, L0 ST B
sanif '\.‘ GRS I AR A AL .’,.!. ] ot -‘. ; b (ARSI :.}. (RIS . ¢ ! .

draw visitofs from around the world See e g., JuJu Kim, SwLm WLth a TLger Cub at One Flonda
Zoo, Time (Oct. 10 2012) at httn //ne‘wsfeed tlme com/2012/10/10/sw1m with-a-tiger- cub at-one-
florida-zooft i et o PTELe L us e L of cefisnilins bhavae

11 Note that whﬂe pubhc handlmg of b1g cats is: currently the most popular, numerous; hcensees offer ,

mteractlve opportumtles with nonhuman pnmates and, bears (see Appendix A). Further, it.is
1mperat1ve “‘that’ APHIS proh1b1t pubhc handhng of il of these spec1es as a proh1b1t1on solely on big
cats, for example, would likely spur the unmanaged -and irresponsible breeding of nonhuman
primates and bears to meet the demand for public contact exhibition with these popular species.
27U08C, § 2132(h) (“The term ‘exhibitor’ meansg any person (public or: private) exhibiting any
ammals wh1ch were purchased in commerce or the mtended d1str1but10n of which affects commerce,
or' will affect commeérce, to' the pubhc for compensatwn “as detérmined by the Secretary, and such
term includes ‘carmvals circuses, and zoos exhibiting such animals whether operated for profit or
not; but such term excludes retail pet stores - organizations sponsoring ‘and.all persons part1c1pat1ng
in State and country fairs; livestock shows, rodeos, purebred dog and cat shows .and any other fairs
or exhibitions &mtended sto.advance.. agncultural -arts: and’ sc1ences as may be determmed by the
Secretary;’). STt U e RS BERLL VN LU S (AP S
B7.US.C.§ 2132(1) (;The term dealer; means any person who; in commerce, for compensatlon or
proﬁt dehvers for transportation, or transports, except as a carrier, buys, or sells, or negotiates the
purchase; or- sale of,. (1) any dog.or ‘other. animal.whether alive or. dead for.research, teaching,
exhibition, or .use- .as a pet, or (2),any dog for- hunting, secunty, or breedlng purposes,.except that this
term does not mclude-- (1) a,retail pet store except such store which sells any animals to a research
facility, an exh1b1tor or a dealer or (ii):any person who does:inet séll, or negotiate the purchase or
sale of any, wﬂd animal, dog, or cat, and who derlves no more:than-$:500 gross income’ from the sale
of other ammals during any,calendar year.”). O R 1 LI T R TN '
13




demonstrate compliance-by: certifying that. “to the -best of the applicant’s knowledge and
belief, he or-she is in tompliance with the’"ré‘gulati'o'ns' and standards and agrees-to continue
to comply with the regiilations’ and standarcs.” 9 C.FR. §§ 2.2(b), 2.3(b); ‘While APHIS
perlodlcally inspects. licensed fac1ht1es to check for AWA v1olat10n° (7 US.C. § 2147; 9
CF.R. § 2. 126),. enforcement of the AWA is a dlfﬁcalt task glven the large number of .
facilities that each APHIS in spector is. respcn.nble for overseemg ... . : ‘

Sectlon 2143 of the AWA outhnes the af‘t]VItJPS fo" wh1ch the Secretary shall promulgate
regulatlons, in partlcular, Congress has d1recter‘ that, the: ag._n_cy_mu_st.adopt standards “to
govern the humane handling...of animals by...exhibitors” and that such standards must
include minimum rcqunements “for “handling,. housmg, feedmg, : water,’ samtatlon
ventilation, "shelter from extremes of weather and temperatures adequate vetermary care,
and separatlon by ‘species wheré the Secrefary ﬁnds necessary for humane handhng, care,
or treatment of animals...” 7 U.S.C. § 2143(a)(1) (2) Further “[t]he Secretary is authorized
to promulgate such rules, regulations, and orders as he may.deem necessary in-order to
effectuate the purposes of this chapter 7.7.11.8.C. § 2151, :

Pursuant to this broad statutery authority, APHIS has. adopted -a-performance ‘standard
regarding-the handling of anira#ls, whick: requires that handling of any animal must be
done humanely and with minimal risk of harm to the public, that young animais not be
exposed to excessive handhng, and that certain dangerous animals must be under the

“direct Gontrol” of an animal handler durlng pubhn exh1b1t10n AN

M PR T .
..‘!'i?;‘ " LA

(a) All licensees who mainrtain wild or exotlc animals!® must demonstrate
adequate experlence and kncwledgeiof the speues they mamtam For et

SUSIR RS P . e O T8

14 Unfortunately, APHIS often rzlicenses. dealers and exhibitors desplte a long 'history of non-
compliance, including pages of repeat v101at10ns reported immediately before approval of the license
renewal application. HSUS is’deeply concerned that such relicensing of noncomphant facilities and
individuals signals to the regulated community that violations of the AWA are tolerated. Two recent
audit reports detail the inadequacies of APHIS enforcement. See U.S. Department of Agriculture
Office of Inspector General, Centrols Over: APH. IS Licensing of Anirial Exhibitors, Audit Report
33601-10-Ch (June 2010), available at ‘http:l/wiww APHIS.gov/oig/webdocs/33601-10-CH.pdf: U.S.
Department of Agriculture Office of Inspector General, Animal a:d Plant Health Inspection Service
Animal Care Program Insp:zctions of Problematic Dealers, Audit Report 33002-4-SF (May 2010),
available at http:/'www ATHIS. zov/om/webdocs/33002 4-SF.pdf... .. - utigy

15 APHIS regulations define “wild animal” to mean “anz.animal. wh1ch is now or.. hlstoncally has been
found in the wild, or in the, w1ld state, within the boundanes of the Umted States, its territories, or
possessions.. "9 CF. R. § 1 1. An “exotic animal” is deﬁned a8 any animal not 1dent1ﬁed in the
definition of ammal’ prov1ded in'this part that is native to a forelgn country or of forclgn origin or
character is not native to the United Staies, or was introduced 7 1rom abroad.” Id. The term “animal”
means “any live or dead dog, cat, nonhuman primate,; guinea“pig, hamster, rabbit, -or ‘any other
warmblooded animal, which is bzsing used, or is intended for use for research, teaching, testing,
experimentation, or exhibition purposes, or as a pet....”Id.
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(b)(1) Handling of.all-animals shall be done as expediticusly .and.carefully as '

posmble in; a. manner, that. does -not.cause. trauma, overheating, .excessive

_ coolmg, behavtoral stress physwal harm O, unnecessary dtscomfort

"'(3) Young or immatiire antmals shall -not<be-exposed to rough OF! excessive:
: publtc ‘handling or. exhibited for periods of time v:hick: would be datrimental to -
: :-_thetr health or-well: betng S L R R Lt .:uq U M T T PR I

- (2) Performmg ammals shall be allowed a'rest per1od between performances v

animals. (i) Depr1vat1on of food or water shall’ not be used"to tram work or

otherwise - handle ‘animials: tProvided, ~howevér, That' ithe *short-term
withholding of food or water from animals by exhibitors is allowed by these .
regulatlons as- long 4§ each’of the’ ammals affected rece1ves 1ts full dietary * - "

r ©oadm

-+ and- nutrltlon requlrements eachday. " =~ - = "uf i i _ 2

e et e ey g i R AR T RN T

‘ _(c)(l) Durmg public exhibition, any: ammal must berhandled so. there isi..!..,

minimal risk of harm, to, the .animal and to the publtc with sufftctent dtstance;

i and/or barrters between the anzmal and the general L'Lewtng publtc 50.as to Lo

PRI oS

K : : ; A . < T S VPO
oAt Lo . NI R S I3 TR PR

at least equal to the time for one. performance S R P £ I T

4,‘. }.,A;l. )l T

(4) Drugs such as tranqulhzers shall ot be used to facﬂltate allow or

!

" being, 1appropnate measures must be ‘taken to alléviate’ the impact of: those

" (8) Durtng publtc exhibition, dangerous antmals such ds lwns ttgers wolves,
" bears, or. elephants must be under the dtrect control and superuvision of a .

N

prov1de for public handhng ‘of the animals,

(d)(l) Ammals sha]l be exhlblted only for perlods of time and under
conditions consistent with their ‘good "health and well- being.

|
(2) A'responsible, knowledgeable, ‘and readily identifiable employee or
attendant must be present at all times during periods of pubhc contact ‘

D

knowledgeable and expertenced animal handler v e, . - , | y
(4) If public feeding of animals isal owed ‘the'food“xrndst'he provided by the
animal facility and shall be-appropriate. to the type of ammal and its
nutr1t1onal needs and d1et R T2 TP : :

. - . b - .
wx‘-: -_-i'}"?':_.,. KON Ve \fl U x\.‘f‘" Y DY

(e) When climatic conthlons present ‘4"threat to an aninial's health or well-

concutlons An’ ammal may never be sub]ected to’ ‘any comb1nat10n of"" K

h _temperature humldlty, and t1me that 1s detr1mental to the ammal's health or .

well-being, taking 1nto cons1deratlon such factors ‘as the ammal's age, spec1es
. breed, overall health status and acchmatmn T T :

; H
.7.‘-.
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9CFR §2.131 (emphas1s add df)"f‘u: R E T T L N R

In 1989, when APHIu r)roposnd these nandlmg regulatrons the .agency; expressly stated
;that .“exhibitors do not have a right to-allow-contact between the' public :and dangerous

animals.” 54 Fed. Reg..10,835, 10,880 (Mar.i15, 1989) (emphasis .added). However, the
regulatlons do not exphc1t1y prohibit such.contact, instead adoptirig a performance standard
layered with a patchwork of agency guidance documents that are vague, entirely subjective,
_anc. do not clearly inform li,ce‘ns,‘e,es, finspectors, or.the public which activities are prohibited.
' ’T‘he regulatlons are most{ cnnfusmg as apphed to blg *ats Si_-nce long and tigers are
-explicitly mentioned as examples of dangerous animals in Section .2.131(d)(3),. “during
publi¢;exhibition” such big;cats. must be “under the-direct control-and,supervicion ofia
knowledgeable and expenenced animal handier.’ 8 C. F R..§ 2:131(d)(3).:In additio= tc being
under . the, “direct_control” .of the ‘handler, big .cats (as with all other:animals) must be
handled se. there is minimal risk.of harm to the.animal and ‘to the. public;,with; sufficient
distance and/or barriers between the animal and the general viewing public:so as to assure
the safety of animals,and the pnblic.”’ Id at § 2.131(c){1).-Thus, licensees, inspectors,-and the
public are left. to their own subjective determinations. of whether a big cat is indeed under a
hander’s “direct centrcl? and: what:congtitutes “sufficient distance.and/or,barriers™ for :an
individual big cat. See Antle, 0. uoi'anns 2007 WL,5209982 (D.5.C. ;:2007), aff’d per-curiam,
264 F. App'x 271 (4th Cir.-2008) (upholding USDA decision that:found. a violation; of 9
C.F.R. § 2.131 when persons who are to be photographed with an adult big cat are allowed
to stand behind the-cat ‘without: :any; barrisr between:the :cat.-and the:persons being

photographed)

ol
s T B

A hodgepodge of agency guidance further complicates-thissubjective.standard and creates -
confusion for determining when:publiz. contact with a particular big cat is allowed. Several
agency documents suggest, that APHIJS generally interprets this performance standard as
being violated when the pub,lic;h_andles-,a big cat.under the age.of 8 weeks or over the-age of .
12 weeks (hereinafter-referred to.as the “8-12 week policy”). . - e

For cxample, licensees who intend to-exhibit-potentially dangerous animals should receive
a copy of APHIS'- “handhng potent1ally dangerous ammals” letter whlch states’ “that “direct
pubhc contact with ]uvenlle and adult fehnes (e g, hons tlgers Jaguars leopards cougars)
does not conform to the handhng regulatlons because it cannot reasonably be conducted
without a s1gmﬁca"1t risk of%.harm ::tor the. arnimal:for - the ~~public. " - See
http://www.aphis.usda.gov/animal welfare/201¥ Tris ectlon Guide//9. 7. 14%20Handhn: %20
of’%ZODangerous%20An1fnals%?OLette r.pdf. The letter deﬁnes Juvenlle and adult Jarge
fehnes as “over.d3 monthq of age. ” Id.1 Slmdarly, recent oplmon from an admrmstratlve

.“

16 The APHIS Exhibitor Inspecticn Guide Secticn §:12.8-9 also stated ihiat “direct public contact with
]uvemle (over 3 months of age) and adult felines such as lions, tigers; jaguars; l€opards, and cougars
16



http://www.aphisiusda.gov/arimal “welfare/download's/bi

law judge confirms that the performance standard may, be violated ;when the public is -

allowed to come into contact with a big cat over 12 weeks. See In re Jamz,e Michelle Palazzo,
d/b/a Great Cat.Adventures and: JamesLee'Riggs;-AWA Docket:No.07-0207 Appeals
Dec1s1on and Order (May 10 2010) HoweVer age a.lone 1s not enough to determme ‘a

------

:.v '.;E_A, . o, “5‘";’

‘violation an: extremely dlfﬁcult task for inspéctors: % REST

. i . :4‘..,.4 . . i oy i - r_-i'.;‘;*“.-._ e 1 -:-‘} e i. '.»' N ,.'r .s e, ;\:
The: “handhng potentially: dangerous . animals”- letter a}so states that the*“handling
regulations do not appear to specifically prohibit direct public contact with infant animals,
so long as it'is not-rought'ér excessive, and so long'as thérd‘is'minimal risk of harm t6-the
‘animal -+ land.iyt il sisngg e o+ G the <1727 L publie” ! ¢ i See

http://'www.aphis.usdaigov/animal: welfire/2011 Inspection Guide//9.7.14%20Handling%20

f%20Dangerous%20Ammals%20Letter pdf: “If‘contrast, a USPDA:Fact Sheet; -entitléd The

Big Cat Questions and ‘Answei: :Commonly Asked: Bzg ‘Cat 'Questions, prov1des "that

“Although: we do’ not-encourage ‘public éontdct ‘with éubs; it lis possible for-an’ éxhibitor to

exhibit: cubs | over ‘approximately-8 weeks of: age: (i.¢., ‘when “their imnitne systeimns have
developed suﬁimently to'protect them from most commumt:alﬂe d1seases) ‘to‘the' public, and -

still comply 'with.  ‘all -of 1:7 the -!“reguldtory: % requlrements *.:'See
55 gat/bi clat &a.pdf; -See also In
re CraigA:*Pérry (d/5/a/) Perry's Wilderness Ranch>&'Z86); AWA Dockét No. 05-0026, 2012
.WL 1563490 (March 29, 2012) ("Even cubs can-harm’ the pubhc") LA i -
RTINS 1, Buloona e T w o on iy etorann . baoe v a7 J
hus thh respect to big cats, it’appears frori thid! patchwork of documents that APHIS
inspectors may use the ages of 8 weeks and 12 weeks as thresholds for further investigation
of violations of the performance standard. Public contact with big cat’ ‘cubs between 8-12
weeks is ‘apparen,tly allowed; while contact with inf&iits under the age of 8 weeks may be
prohibited to'protect the: animal and contact withijuvenilés and adults over 12 weeks may
be prohibited to -protect ‘publi¢ saféty. Someirspedtors +apparently inforim*: licéhsed
exhibitors of the 8-12 week policy: (spurring’frivolots’ breedmg to-maintain a supply of cubs
within this age range, as discussed-below); while some inspectors-and: exh1b1tors appéar to

may not.be done safely under any cond1t10ns and does not conform to ;the handling regulatmns

Effectlve Apnl 6 ?012 API;IIS replaced the Ethbltor Inspectlon Gu1de with the Animal Care
Inspectlon Gu1de to ‘redice- confiision and streamhne mformatmn for our ‘inspectors, regulated

fagilities,” - =+ Jmiorn U IORL o bouRiugad fo sl Sed e . stakeholders”
http://www. aphls usda ‘gov/publications/animial welfare/2012/SA AC .- guide i replaced.pdf. .. The

Ammal Care Inspection Gmde ‘contains, specific guidance on photo shoot inspections, pettlng .Z00

1nspect10ns N RAREPYY; B travelmg T k_' exhibit ’ 1nspect10ns . See.

http: IIwrerw. aphl -asda. zov/ammal welfare/2011" Inspéction’ Guide//6.12%20Phot6%20Shéot%20Inspecitons. pdf;
http://www.aphis.usda.gov/animal -welfare/2011 Inspection .Guidé//6.11%20Petting%20Z00%20Inspection.pdf;
http://www.aphis.usda.gov/animal welfare/2011 Inspection Guide//6.16%20Traveling%20Exhibitor%20Inspecti

on.pdf. These new guidance documents do not contain the language regarding 3 month. old big cat.

cubs that was previously contained in the Exhibitor. Inspection Guide; creating 'additional ‘confusion
for APHIS, mspectors and licensees. -;; . -~. Lo Gh o m e : s Y

'
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be unaware of the. 8-12:week policy‘and are:léft with their own-subjective interpretations of
“direct control” andr“sufficient. distance rand/or- barriers” :whendetermining if -public
handling is compliant with AWA regulations.’
Similarly, beats are.explicitly recognized:as-a-dangerous animal, and thus public'exhibition
of bears can only be done 'when the anima!l is-under the “direct control”-of the handler and

- there is “sufficient distance and/or barriers” between the animai and the public. 9 C.F.R. §
.2.131. The term “direct fe011tfrcl”-is-znot defined in.the regulations nor is there guidance on
‘what constitutes .“sufﬁ*cient’:"'distance or barriers. betwesn bears and the public.. Further; the
-“handh'ng' potentially dangerous animals” letter does not:inciade -any discussion of 'public
contact with infant or juvenile bears. Thus, young or immature bears-may be handled
provided that such handling is not “rough or excessive” (undefined terms that are also left
to the subjectlve 1nterpre tatwn cf the hcenoee the 1nspector and ‘the public).

. . . FRPR “ . . . : RS B
tf \ ! EAIARE FE .

.Cu'i':'enii rzgulations regardmg pnmate handhng spec1ﬁca11y allow" pdbhc contact with
“trained ncrhuman primates”.if the animals “are under the direct-conitrol and supervision .
of an experienced handler: or trainer at.all'times :during the contact.” 9 CFR §§ 3.77 (g),
3.78(e), 3.79(d). There is no specific guidance regarding the age of primates who may be
~ used for public contact exhibition and the term “trained nonhuman primate” is not defined.
Thus, handling of all nonhuman;p"'r'imates imust generally be consistent with-the handling
requirements for da—ngerous aninial in: Sectmr« 2 131’ d)(.») S B
More than a decade ago, API-”IS pmposed a0 draft pohcy rege: vdmg the handhng of
potentially dangerous animals, meuogmzmg <thas ‘[pjotentially: dangerous ‘animals can
become aggressive during public handling or exhibition and can cause serious harm to
themselves, their handlers, and: ruembers of.the :public.”.. 65 Fed.:Reg. 8313, 8320 (Feb. 18,
2000). The draft policy described what levels of knowledge and experience handlers,
treiners, and othér personnel-should have;:what handling techniques and procedures-are
unacceptable or inadvisable under the regulations because they could:rasult in harm to the
animals or the public, and 'what"(-on'tingeney "pla'nS' should cover'in the event that an animal
becomes aggressive. /d. That pelicy did -not explicitly prohibit direct public contact with
dangerous wild animals such as’ lions, tigers;'and bears (which, as discussed below, experts
now agree is necessary); the proposal did,-howzver, “note that macaques should not be used
in situations where public ccntact islikely because- they present a'risk of serious and fatal
disease transmlssmn and because of othar health and‘safety concerns S Id

APHIS never ﬁnallzed the draft pohcy and din 2004 exphmtly w1thdrew the draft 69 Fed.
Reg. 30601 (May 28, 2004).  APHIS noted that the “draft policy statement was developed to
provide guidance to exhibitors and other regulated persons on how to comply with the
regulations regarding training and handling of potentially dangerous animals”; however,-

M
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-the agency speciﬁcally:xstate,d-.t_hat,;“We-..ha'e;'determinéd-that an

- :clariﬁcation “of the-
regulations s‘hould. be accomplished through rulemaking...? IJd. (émphasis added).

W . ')v . H
N S PR t;,, -

pranye o

In addrtlon to explicitly asserting that clarlﬁcatlon of the handling regulations must be‘

-done ;-through- .rulemaking,. the agency :has.ralso: previously ‘isupported: a’ legislative

prohibition_on exhibition, activities involving public:contact-with;dangerous animals. «:See
Letter from.-Acting, Secretary Charles: F. Conner to. Representative:-Collin C. Peterson-re

H.R..1947 (Dec.: 18, 2007) (supporting a-federal bill to prohibit public contact:with big cats,

commenting ‘that “USDA; agrees’ that .such-situations: [i:e., those-involving: public contact]

.are 1nherently dangerous -and: a+‘prohibition-¢n direct contact ‘between: the pubhc and big -

cats” is’ approprlate 50 LS ST NN T PP I O B T T T A T

R T T T R T 1L 4 wre, et
m . ‘-‘.lA i RS ¢ N Frtre Lo S-S U B uooot

Further the agency has previously.: recogmzed that AWA regulatlons should be: amended
when “advances have been made and new-information has been developed with regard to

the housing and- «care’.of animals. 75.Fed: Reg:<79715:(Dec.:20,-2010). ~Since  the handling. -

regulations were promulgated in 1989, there have:been significant advancements.in the
understandmg of the ;animal. welfare, ~conservation, and: pubhc safety threats caused by

pubhc contact exhibiticn, asidiscuss below. . - -~ .o a0 gl et

Pt f . B T ':4::.— P 4 s XS * e

'Thus, there 1s clear statutory authority for APHIS ‘to-2dopt- handllng regulatlons rnecessary

to ensure the humane handling of: exhibited. animals; . the.: current regulatrons are
unacceptably. vague, the agency has acknowledged in the past that further regulation of

‘public: handlrng of: dangerous- -animals-is needed,-and there is clear sc1ent1ﬁc ev1dence to

support:an:explicit prohibitipn- -of - such actr\'lty,.as drscussed below.
. Ntk CHE SO Y S IS AR Y SR LT AR ’l; IS AR ) ; ‘
V.. Current—Handlmg Regulatw'w Are: Dl,ffwult tc: anorce and Apphed Inconswtently '
i B el et e D gl hado L oA
The current handhng regulations, descrlbed above; include numerous subjective standards
that are- extremely difficult :to enforce, especrally givén .the: mutability of exhlbltlon An
APHIS 1nspector would have to be present at.the exact: momént,-and for the duration of, the

public interacftion to determine; whether a dangerous animal was under-the “direct control”

of an animal handler, if thereis “sufficient distance:and/or:barriers” between an animal and -

the public; or if a young. or immature animal. is_being handled “excessively.” 9 C.F.R. §
2.131. ‘Furthefr, there is no standardized definition of what constitutes-“direct control” (and
given that dangerous'am'mals: such as.largé-carnivores are. far: more powerful than any
human handler, it is not readily apparent how such control could be humanely maintained-
when the ammal is outside of thé primary enclosure).. Nor are. there clear standards for.
what constltutes “sufficient distance and/or: barriers”!? between the public and animals or

. i .
oL . . . ¢ v, LI 2 oty
I v . LS I P H . 2

et
LA S

Y The Big bat ‘Questions and Answer: Commonly Asked Big Cat Questions document_does prouide

that with resp}act to those species “[t]Jrained handlers, leashes, and stages, for example, are not -
. I ' .
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“excessive’ handhng of young'‘animals’ Id. :Without regulatory definitions of these terms,
licensees are not cleariy on notice as'to what aciivities>aré prohibited;-and the agency is
neglecting its statuto"3 duty to prov1de ienforéeable -minimum requlrements for humane
handhng ' R -"‘:s}‘-"-f:",",'.' RIS SUPR T S :

, I S L TR G P NTSNs EAED L AL Ao LI PENNNER I SH ) SR N L

The 8-12 week policy for big cats raisés particular enforcemient concerns, as even when
APHIS is present during public exhibition it is almost impossible for inspectors to '
determine if at cub beingiuséd on’display is truly within-the age'range of 8-12 weeks, given
‘the great variance (both:intraspecific:and interspecific) ‘in“body size. -While-knowing a cub
‘is 7ulnerable because: ‘of:its age is*‘apparently not:encughstoi¢cite for a violation of the
handling regulations — as’inspectors need evidence of adverséeffects of handling to find a
violatizn of the performande standard — some inspectors-do -appear ‘to ‘give: significant
weight.to the age of the animal.-Seé, e.g:;: Inspection Reéport for- Zootastic of Lake Norman,
1Inc. (May-18, 201%)(citing 4 violation of Section2:131(c)(1) and noting that a 4.5 week old
tiger:cubi “is-too young'to bein public contact as yotng cubs‘less’than® weeks old do not
have:robust’ immune systems:-and - are vailnerable to infection.”). -Thus, it is- extremely
difficult for a‘licensee (or-insgpector ormember of the public): to know i pubhc contact is
ailowed with a particular big catand under what circumstances.” : '

) ' i NS “ :'ix.-.ﬁ".; Cuivy el H

This. difficulty in enforcement is‘demonistrated b'yf the factithat licén's}ees who.routinely offer
public contact’ with big':cats, bedis; and nonhuman-primatés -are’ very:rarely cited for
violations of the performance standards in the handling: regulatlons debp1te abundant
evidence of the negat1ve animal welfare:impact§ from such act1v1t1es i w0

¥ -, ‘. . v - . ~ . ey . “
51 .-d!'.’,; TRAINTRL, mnae I ' N ! [ RSO S T AR 2 3 BCOF- P

For example, the GW. Exotic Animal Park: #73:€-0139);: whlch regularly offers mémbeérs of
the public the opportunity to interact'anid:take photographs with:big cats-(see Appendix A),
has only been cited for one handlingsviolatioh sinee-March 2010, and that citation was the
result of a complaint submitted:to USDA: by a‘con'Cerned citizen: See Inspection Report for
GW Exotic Animal Park (Dec. 1,°2011)(citing .a violation of 9:CFR § 2.131(c)(1) when a 3
month-old tiger cub on a leash’knocked down asmallichild). Thus, in 15 inspections of this
facility over a two year period; the inspectors’ wereima‘ble to gather enough evidence to cite
for handling violations that routinely-occur-at thefacility (e.g:;'ex¢essive handling of young
animals and- handling’ of' ‘dangerous.- animals: with-‘insufficient:'distance ‘6r barriers).
Similarly, several other licensees that routinely offer public contact with big cats (e.g.,
T.I.G.E.R:S., #56-C:0116; 3eth Corley, #73- C:0167; dand: Wild» Acres:Ranch, #31-C- -0211) do
not have any citations for violations of Section:2. 131 related to b1g cats listed in the APHIS
database (as of October 16, 2012) T Looaren e
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substitutes * *‘for “sufficient distance = and/of ©  barriers” = ~ See
http://www.aphis.usda.gov/animal welfare/downloads/big cat/big cat q&a.pdf. R
- 20



!
Additionally: facilities .known.:to. routinely; ‘allow. :for: ’~public' -contact; with bears (e.g.,
Cherokee Bear :Z0o0, : #55-C-0118;.. :Yellowstone Bear .World;,, #82-C-0042; and Robert

Sawmlller d/b/a Wlldhfe on. Wheels '&- Awesome “Animal Attractions, #31-C- 0083) (see -

Appendix A) do not have any citations for violations of Section 2.131(c) (regardlng excessive
handling of 3 young bear cubs) or 2.131(d) (regarding unsafe handhng of dangerous anlmals)

'hsted in the. APHIS database (as, of October: 16; 2012) Codwls bk
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Slmllarly, since there is nordefinition for what constitutes. a; tramed nonhuman prlmate

(and since. s_uch status, wh;ch,ltse];f is a.dubious concept.given: the;wrl,d, unpredictable, and

aggressive _nature of nonhuman: primates, would be -:exceedingly,’rdifﬁcult forian inspector to -

verify during a particularinstance :of public;contact), the primate-handling regulationsiare

‘also, not-clear .enough-to protect.' animal; welfare or public.safety. Indeed, a search of: the
APHIS datahase only revealed a-total of two. citations for use of an untrained primatei(as of

October, 4,:2012):See Inspection Report for,Tammy;Thomson (#74:C-0880),' August.31,; 2012

(citing for vi,olation .of.and noting that “[d]uring.a presentation-by: the licensee.::the -public .

was allowed 'to go into the area of the traveling housing facility. containing 9:lemurs and
were seen to}be‘touchi_ng:,.some of the-lemurs..-A: teenage: -girl was seen toj reach into the
enclosure, grab one of the .animals tail and pull:it- through' the enclosure meésh. No

experience handler or trainer was present or in any position to have direct control and ’
supervision of this contact. :. Prior to the/presentation jby. the licensee,. one identifiable

employee was in:the area of:the traveling housing;with 2:juvenile (3 months old) lemurs
who were unrestrained by:any means. :;. The employee picked up the 2 lemurs:.and handed
them to one of the [visitors.upon request}:: The;iemployee: did not have any. method of
restraint or means of control for these animals while the girls were holding them and
taking pictures:”); I'nspectioﬁ- Report, for Zootastic of iLiake:Norman Inc. #55-C-0243), May
18, 2011. (citing- for; violation-of 9 CFR: § 3.77(8).and:-neting that the licensee used:a 1 year
old vervet monkey- for-public contact.photo:shcots:even: though the monkey had not been

tested for herpes-B or tuberculosis:and was not :a‘ trained - performing animal). Multiple -
. other facilities; that are-known to routinely offer.public contact with primates-in an

excessive and unsafe manner have not:been: cited:for -violations .of the.general handling

. violations or the primate-specific handling regulations.; For example,:the DeYoung Family

Zoo (#34-C-0141) and Blitzen & Co. (d/b/a- Savanahland Educational Park #43-C-0208) (see

. Appende A) have ne pnmate handhng wolatlons listed-in-the APHIS database.

DT IR T N S

Travehng menagenes \whlch often feature pubhc mteractlons or: photographlc opportumtles
with big. cats bears,-or nonhuman:primates;.also raise heightened: enforcement concerns.
Different mspectors are often responsible for the different locations traveled to, and thus
the inspector, familiar with the -animals at ‘their home site, may not be in the location to

conduct an inspection on the road. Traveling menageries are not even requ1red to submlt

1t1nerar1es of the1r future travel See Animal .Care Inspectlon Guide, Traveling Exhzbztor :

‘\
|
t
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http://www.aphis.usda.gov/aniral welfare/201i- Inspection’ Guide//6. 16%20Traveling%20E
xhibitor%20Inspectiompdf;::74. Fed: Reg:+50738. (Oct.1; 2009) (proposed -rule to require
' traveling exhibitors to submlt itineraries to APHIS at least two days-in advance).!® Without
;bemg able to track big cats bears, and nonhuman prlmates 1nvolved in these travehng
menageries, it is exceecungly dltncult for APHIS to follow up on potent1al v1olat1ons of the
“handling regulatlons (as '‘tne 1mpacts of inhumane or unsafe handhng may not be felt or
4 notlced untll the ammal has’ moved to another locatlon) ' T

~ |- -
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' These enforceab1hty problems are’ exacerbated by the resource shortages that APHIS faces.
“APHIS has only about’ 120 “Animal Care mspectors to pertorm 1nspect1ons for more than
"3,800° exh1b1tors at'a w1de variety of facilities that possess big cats, bears, and pr1mates
See APHIS, About Animal Care, at
http://www.aphis.usda.gov/erimal welfare/about_ac.shtml. Thus, . it .is. imperative that
‘APHIS regulatlons draw clear hnes thaf hcensees can follow, 80, that an1mal welfare and
pubhc safety are protected gven-in fhe absence of. 1nspector presence., Such unambiguous
standards would also reduce the admmlstratwe enfcrcement, bus den because less time
would be spent trying to defermlne 1f therr is a vwlahon end because a clear rule is a
b1gger deterrent to 1nhumane act1v1ty

As explamed in depth below, there is sunply no safe or. humane way to allow for pubhﬂ
handhng of big cats, bears, orr,ncnhuman pr*mates of any age, and it is, essentla] fhat
,APHI% explicitly prohibit such ar't1v1*y .The current perfo,rmance standard . reheo on the
Judgment of licensees (1nclud1n0r thcse W]th,i.‘l hlstory of noncomnhance with, the AWA)
instead of empirical evidence regardmg the;regatwe unpacts from pubhc handlmg of hig
cats, bears, and nonhuman primatec. (such as unmanaged breedmg that creates a surplus of
animals; premature mother- 1nfa'1t senaratlon to make young an1mals avadable for
commercial use; young an1mals routmely exposed to excessive, handhng, and mature
animals being disposed of to substandard facilities when they become tco large to handle,
living out the remainder of their lives in inhumane conditions that often pose a risk to
public safety and: create sdditional..enforcement burdens for local, state, “and federal
dgencies). The scope-and scale, of this probiem-is immense and there is clear stat:itory
authority and scigntific justificaticn ‘o.uniforn.ly prohibit such activity.

VIR H

18 After Petitioners ‘originally filed this petition, but before this amended version was submitted,
APHIS finalized thls rule to require 1t1neranes, effective January 30, 2013. 77 Fed Reg 76809 (Dec
31, 2012). Y L S R PP N : L :
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VL Public Handling of :Big Cats, Bears, and Nonhuman. Pri.mates Undermines
Ammal Welfare Public Safety, énd: Conservanon ard-MustBe: PrthbLted

IR RS I P i

i PYTIET O]

AAs ev1denced 1n th1s pet1t10n anmsupported by experts the hfetlme of 1nhumane treatment
,that blg cats, bears and nonhuman prlmates expenence when subJected to pubhc handhng

is unJustlﬁable under the Ammal Welfare Act Indeed the AWA requ1res APHIS to proh1b1t
direct contact and unsafe close contact between these ammals regardless of, the1r age, and
individuals other than trained employees or veter1nar1ans because exphc1tly proh1b1t1ng
such activity is a necessary 1 minimum requlrement for. govermng humane: handhng See a

} US C. § 2143(a) Further such proh1b1t10n 1s necessary «to} protect pubhc safet) uand

consumer expectatlons and to promote the conservat1on of those species,, who .are
endangered 19 - L L -
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Infant big’ cats bears; and nonhuman prlmatés ‘are 1rrespons1bly bred to prov1de a’ supply ‘of

‘animals for commerb'lal éxhibition ahd are préematurely’ and formbly separated rrom the1r
'mothers to be groomed for ‘human’ handhng During public contact 1ntants are excesswely

handled and are put'in danger of“contractmg dlseases B1g ‘cats, bears and nonhuman
primates used for publi¢ contact exh1b1t1on often spend mgtuﬁcant t1me travehng, wh1ch is
known to cause immense stress to large carnivores -and“other h1gh1y “cognitive” ‘arfimals.
Dangerous animals are even subjected to abus1ve training and palnful declawmg or de-

‘fangmg procedures in* a ‘futile atteinpt to make’ them ‘Safe for public tontact’ once ‘they
Tature; When 4nimalé used in’ ‘such pubhc handhng aré 1o longer profitable, they are often
’dlsposed of to substandard f’acﬂ1t1es ‘to make r00m for the next generatlon of mfants who

pubhc contact‘ exh1b1t10n mvolvmg big cats ’bears 5F hofihuman primates of any age poses
a risk ‘to. pubhc safety, ‘both’ durmg the actual con’tact‘ and by creating a surplus of
dangerous w11d ammals that’ aré Kept in backyards and” madequate famhtles across the
country. Further by sanctlomng public handhng of these ammals conisumers rightly lose
conﬁdence in USDA hcens1ng ' ' sl sl

(RS SR
ER I LN . Yoot eyt [

ThlS petition focuses on big cats, bears, and nonhuman primates,-as such animals are most
commonly used in public contact exhibition-and because:public handling of .such animals
(regardless of. age) is contrary to the humane-handling mandate of the. AWA, undermines
conservation 'efforts for numerous endangered species, and threatens the safety of the
public. That: many states have banned possession of these animals by unqualified
individuals further supports the argument that USDA must take action to ‘prohibit persons
other than licensees and their trained employees or veterinarians from' coming into direct
physical contact or unsafe close contact with these dangerous animals. See Wash. Rev. Code

18 The Endangered Spec1es Act, which Congress enactéd to promote the conservatmn of spec1es
thréatened with'‘extinction, recognizes that USDA has jurisdiction over tkie } possessmn of animals in
certain fac1l1t1es and encourages federal agencies to work together to protect endangered species. See

16 US.C.§ 1540(e) (h)
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§ 16.30; Iowa Code ‘Ani. § 717F 1; La Admm Code Title 76, Part V,*§ 115;Md. Code Ann.,

Crim. Law '§ 10-621. Furthiér; states” are begmnrng to recognrze that' pubhc contact with big
cats, bears, and nonhuman pumates is mappropnate “and have begun to specifically
prohibit such ‘actions. See ‘e.g., Miss: bode Title 49, Chap. 8 & Public Notice 3523.002
(prohibiting physical contact between 1nherently dangerous ‘animals and ‘the public at both
‘permanent and temporary exh1b1tlonS), AZ Admm -Code™ R12-4:407 * (prohibiting
‘photographic” opportumtles 1nvolv1ng public ‘contact with restrictéd’ wﬂdhfe) Kan. “Stat.
Ann. 32-1306(d) (“a dangérous regulated anim&l shall riot'be aliowéd to come into physical
contact with any person other than the person possessing the- anlmals - the registered
de31gnated handler ora veter1nar1an )

N I

Poip, Unmanaged-Breedmg’ ;”" "
In: order to ensure a steady.supply of profitable big'cats, bears, and nonhuman- primates,
USDA. licensees irresponsibly’ breed sur‘h« animals without the resources:or planning
necessary ;for humane captive propagatlon This frequent breeding -has; negative welfare
impacts on the dams and irfarts and also nndermines the conservation.of endangered big
cats, bears, andprlmates B T TR ooty '

Wlth respect to big cats, 1ntenswe breedmg operatlons have emerged w1th an estlmated
several hundred cubs.born each year Dozens of licensed fac1l1t1es (1dent1ﬁed above and 'n
Appendlx A) are regularly advertlsmg opportumtles for the pubhc to handle hon and tiger
cubs in traveling mall exhlblts, prlvate menagenes or road31de Z00S. G1ven b1g cat
reproductlve biology and that cubs are general.y only ehg1ble for appronmately four weeks
of handling (because of the 8- 12 week pohcy to meet thlS advertlsed supplv these 33
breedmg facilities would have to produce an estlmated 200 cubs ea('h year, at m1n1m um, for
. such public exhibition.20 APHIS mspectors may be unaware that a number of these cubs
exist, since they may be kept in areas that 1nspectors do not routmely 1nspect (such as the
exhibitor’s home or the homes of the exh1b1tor s employees) or may be born and transferred
to another facility within months (meanmg that annual 1nspect1ons are, too, 1nfrequent to
momtor an1ma1 1nventor1es) o )

Ay o Yy LI : CAD

Further an1ma1 1nventor1es reported by; nPI'IIS inspectors often rely on information
provided by the licensee, which may’ bé *ifiaccurate, as the agency does niot have a formal
tracking system' tc calculate the full scopé of:this problem For example one hcensee who

20 If each of these 33 exhibitors had one cub avallable for pubhc handhng year round, glven the 8-12
week policy that would mean that each exhibitér would need 12’cubs per year, whmh ‘would équate
to 396 cubs-born per year to méet this demand. However: it is clear:that exhibitors are using cubs for
public handling for longer.than 4 weeks, and some- exhibitors are: more, ‘prolificand  consistent;
breeders than others. Similarly, some exhibitors may not have cubs available all year round while
some are known to have at, least two cubs at a stationary facility and two cubs i in a travehng exh1b1t
all year. Based on ‘this mformatron it is likely that a minimum of 200 cubs being born each year for
- public handling is a conservative estimate. See also Declaration of Dr. Rozaid Tilson at §7 (it is.

likely that well over 100 tiger cubs per year are born in the U.S. outside of the AZA Tiger SSP”).
: . _ 24
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rout1nely offers pubhc contact, with- big cats, and bears -(Joe Schre1bvogel #73-C- 0139)‘
recently pubhcly mocde the inaccuracies , of USDA S, 1nventor1es cla1m1ng [I] guess
- would miss them huh‘?” See Appendlx B See .also Declaratlon of Carole Baskm at §3 (“1t
appears to- be routlne practlce for USDA exh1b1tors to s1mply ask hcensees for an 1nventory
.of their ammals, as opposed to personally ver1fy1ng these numbers ). Wlthout knowmg how

many ammals licensees possess it is extraordlnamly d1fﬁcqu for the agency, and the public .

to measure the .exact. scope of ;the problem of breedmg for pubhc contact exh1b1t1on (or
subsequent dlsposmon) . e o D o

owirg e i BT IUUR IV

. \

- Primates and bears may be bred less frequently, g1ven “the" spec1es biolégy — gestatmn
periods and 1nterb1rth intervals are generally- longer amongst, pnmates and bears than big
cats. See, eg, J. Wallis, A Survey of Reproductive Parameters in the Free- Rangzng

Chimpanzees ‘cf Gombe National Park;.J. of Reproduction iand: Fertility Vols:109, .297-307 :

(1997) (chimpanzee gestation averages 225.3-days); ‘Joan Silk-et al:; GestationLength-in
Rhesus Ma'caques- (Macaca mulatta), Int’l: J. of Primatology :Vol. *14(1) (1993)- (average
gestation period for this macaque monkey. is'166.5 days); K:R:Foresman & J.C: Daniels dJr.,
Plasma Progesterone Concentrations in Pregnant and Nonpregnant Black Bears *(Ursus

amencanus) J. of Reproductlon and Fertlhty Vol, 68, 235- 239 (1983) (black bear gestation

penod is approx1mately 225 days mcludmg about 145 165 days of arrested development)
Mar1a Pas1tschn1ak Arts Ursus arctos Mammahan Specles No. 439, Amencan Somety of
Mammaloglsts (1993) (gnzzly bear' gestatlon mcludes about 150 days of delayed embryo
1mplantat1on and '42-56 days of fetal development)”lnnda L. Kerley et al., Reproductwe
Parameters of Wzld Female Amur (Stben,an) ngers (Panthera tigris altaica), J. of
Mammalogy Vol 84(1) 288 298 (2003) (tlger gestat1on perlod is approximately 103 days)
Cralg Packer & Anne E. Pusey, Male I’akeovers and F’emale Reproductwe Parameters: A

SLmulatLon of Oestrous Synchrony Ln Lwns (Panthera leo) ‘Animal Behav10ur Vol 31, 334-

340 (1983) (hon gestatlon penod averages 110 days) "Further the lack of an 8-12 week '

policy for prlmates and bears means that hcensees have less ﬁnanc1al incentive to breed
these species as frequently, since they can lawfully be used for pubhc handhng w1thout any
age restr1ct1ons (provided the performance standard is met). However ‘it i8" clear that
numerous . hcensees are breeding primates-and,bears and making infants available for

public 1ntera(|:t1on and; photo shoots .and such breedmg 1s, «done for., commercral purposes

with no regard to preservatlon of genetlc integrity or, planmng for. the hfetrme care of these

long- lived anlmals

The Assomatlon of Zoos and Aquarlums (AZA) is the only domestlc orgamzatlon that
manages endangered ; spemes i + through Spec1es Surv1val = Plans (SSP
http //www aza OrE/S'DeCIeS surv1val-p an- prozram/) based on the best ava1lable ‘science to

......

accordmg t0 Dr Ronald ’I‘ﬂ,son who coord1nated the AZA Tlger SSP from 1987 to 2011 and
has decades of expenence in tiger husbandry O R E PR B ,
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breeding . praciices: by ;public.. contact :+-exhibitors...seriously - undermine
legitimate in-situ species conservation efforts, Jeopardlze animal health and
welfare issues, and sends false and mlsleadmg conservation messages to the
general public. ... Roadside zoos and ‘bthet 'unaccredited facilitiss breed cubs
- _recklessly . each year to supply the demand for public handling .... .Private ;
‘ breeders typlcally 1gnore profess1onally recogmzed _best. practlces like ..
mamtammg/mcreasmg genet1c 1ntegr1ty, allowrng mothers to rear the1r own .
offspring, and 1nsurmg both mother and cubs are not sublecfed to stressful )
environments, such as constant 1nfer c1tv transfers in 1nadequatelv desrgned »
vans/trucks By fr1volously breedmgr tlgers for anmple bv not ma1nta1n1ng.?
., genetic dlver51tv the result is that these offsprn'g rnost hkely w1ll have lower o
dysplas1a and cleft palates and a few W1ll become so neurotm that they will
‘:'attack and ma1m or k111 the1r cage mates

[ B e

Declarat1on of Dr. Tilson, at 1{6-7 e e : :;:;.

Similarly, Else Poulsen, a béax husbandry expert ‘'with over 25 years of experience workmg
in captive wildlife management* recogmzes the detr1menta1 1mpacts of breedmg for puohc
contact exhibition. Séee Declara.,mn of Else Pouluen at ‘{]5 (Breedmg bears outs1de ‘of
legitimate captive propagatlon programs has serlous 1mphcat10ns for bear welfare and
" conservation. These'practices res aié‘in a populatlon of bears w1thout ‘genetic 1ntegr1ty and
a surplus of bears relative to the space anllable to® prov1de adequate hfetlme care Often
exhibitors engaged in the busittessés of allowmg pubhc handlmg ‘of ‘bears do* not employ
professionally recognized best practl" S"’hke keeplng a studbook that is shared between
facilities to encourage genetic dlvers1ty and accountablhty ). See also Aésotiation of Zoos
and Aquariums, Primate Adv1sory (Jro‘up, anoce Pet I’rade Posmon Statement, available
‘at  http://www.lpzoo. org/ch1mp-ssp/AZA statement pdf 4 ‘Pet primates arée unable to
contribute genetically to those conservatlon prugrams in which. t;hey are needed due to their
isolation from the managed populatmn and alsoin many cases to Serious deficits in their
ocial skills related to the1r rearmg and mamtenam.e in 1solat1on from others of the1r
kind: ”) » o I AL For

e N f S - . eoagt e, BN K T

As dloC\.lSSGd in the followrng sect1cn th1= frivélous cornmarcial brecding is almost.always
associated with premature ,_rnother,1nfan.t.,separe,tion~, which- has megative welfare impacts
on both the dam and infa»nt-,;l ndeed, -the. prerc ture separation of mothers and infants may.
decrease the interbirth interval for these species, increasing *he: freauencv of breeding and
inflicting unnecessary distress on the mother. Further, because many species of big cats,

bears, and primates aré nearing extinction in the wild, such’ unmanaged commercml
- breeding is even moré egregious and stands in stark contrast to breeding by AZA-dccredited
facilities that preserve genetlc integrity and ensure animal welfare. Iri’ order for APHIS to
protect ammal welfare as requlred by the AWA, it must address 1rrespon31ble oreedmg by

\4 1-.1 . . N ,. v L ~ t,
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licensees, which is a'root cause: -of the welfare-crisis seen-in substandard facilities across the
country. - i-‘: S R ST "L T N I P R

B. Premature Mother Infant Senaratlon, s
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" While pubhc intefaction’ and photographlc opportun1t1es with mature b1g cats bears and

.....

nonhuman prlmates still does’ occur and is not exph01tly proh1b1ted by current regulatlons
exhibitors' more frequently ‘offer pubhc contact w1th 1nfant and’ Juvemle ammals This is
likely because the Amerlc'an ‘public is quite enchanted w1th anlmal bables and,’ thus there
is more opportunlty for corhmerclal gain w1th such ammals See,' e g Stephen J ay ‘Gould, A

Biological =~ " “-Hofage 4" "o MLckey " "Motise,”" "available at
http //todd ]ackman vﬂlanbva edu/HumanEvo]/HomageToMlckey pdf g o M (“Many

We are drawn to them we
cult1vate them as pets we stop and' adm1re them n the wﬂd features of human ChlldhOOd

elicit powerful emotional responses in us, even when they occur'in other ammals ”)
i
In order to make infant big cats, bears and nonhuman’ pnmates avallable for" pubhc

handling, such 1nfants must.be separated from their dams prematurely and offen forcibly.
For example one, 1ns1der who formerly ‘worked for a, pubhc contact exhlbltor (and who

\submltted a complamt to. USDA on Sept 1, 2012) on three occasions in less than a year

w1tnessed 1nfant cubs bemg pulled from the1r mothers while the . cubs were actlvely
nursmg the same day they were born See also Declaratmn of Else Poulsen at 96
(“Premature separatlon of mother and newborn bears f1s~ a common practice for public
contact exhlbltors as. hand-rearmg cubs allows the pubhr' access to small bears that are
easrer to feed .and handle ) Declaratloq of Dr Tllson at 111 (“In many instances, where

: substandard fac1l1t1es separate cubs xbecause of a cla1m that the mothers are not prov1d1ng

proper care, 1t may be that the. b1rth1ng enmronment 1nclud1ng the presence of staff,
contnbuted to ‘the reJect1on by the mother s Declaratmn of Carole Baskin at 15 (“Because
young, cubs are the most proﬁtable for exhlbltors most are prematurely separated from

‘ i
. their mothers ). Declaratlon of Dr Henry M. R1chardson DVM at 17 (“The length. of time

that experts recogmze as necessary for normal 1nfant development varies depending on the
species, but there is general consensus that n legltlmate captive propagation programs the

~ best practice is to avoid disturbing mothers and newborns (physically or even audibly) so

that they can «bond and-establish:a routine for proper physical and behav10ral development.

In contrast, exh1b1tors .engaged in' the 'business - ofiibreeding “for: pubhc ‘handling -often

prematurely and forcibly: separate infants both to. obtain young- cubs for public contact and
to encourage a dam to reproduce agam more; qulckry ”), ST -

by _}_ - .

It is well estabhshed that mammals have extraordmary mother 1nfant relatlonshlps that ’

are - essentlal fo the blologmal and somal development of these_ species. See M. Elsbeth
McPhee & Kathy C‘arlstead The Importance .of Maintaining Natural Behaviors in Captive
Mammals in wild. Mammals in Capt1v1ty (Debra Kleiman et, al,,eds) 303-313 (2010) (“In

: ,most mammals the mother- infant relationship is critical to the future development of off
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spring, affecting. fiiture defensive ‘responses and reproductive -behavior..:A disturbed
mother- infant rela‘ti_onship‘ mey deprive the young anhimal of specific stimulation essential
for the' development of normial emotional regulation, secial interaction, and complex goal-
‘directed: behaviors, in ‘particular, ‘maternai-dnd ‘sexual. behaviors.”);:N'R.’ Latham: & G.J.
Mason," Mcternal Deprivation. and the:Development of Stereotypic'Behaviour, Appl. Anim.
Behav. Sci’, Vol. 110(1-2),°84-108 (2008); T.H: Clutton-Bréck & D. Lukas, The Evolution of
-Social Philopairy and Dispersal in Feivale- Mammals, Mclecular Ecology Col.’ 21(3); 472-492
(Feb. 2012); R.C.:Newberry & J.C:Swanson, Implications of Breaking Mother-Young Social
‘Bonds, Applied Animal Behaviour Science-Vol. 110, 3-23 (2008). (materiial bending between
mammahan mother. and:ijyoung ‘is i mediated. by : hormones- and neurctransmitters that
facilitate attachment and:maternal behavior):.Mammalian' others. fiercely protect their
young at least until they are weaned and self- sufﬁment thus hcensees must use force
deceptlon or chem1ca1 unmoblhzers to separate these 1nfants R o

,f ..

‘Weaning is normally a slow and gradual process; and the- natural -age -of weanmg for big
cats, bears;. and nonhuman primates ranges from several montis to seyeral years: See;e.g.,
Birute Galdikas & James Wood; Birth Spacing Patterns in Humans and Apes, American J.
of Physical Anthropology Vol:-83(2),” 185-191 \(Oct.'199G) (natural ‘age of weaning for
.crangutans is about 8 yearsjvapbcut 5 years for chimpanzees);: +Mark Prescctt et al.,

Laboratory maccgues: When: o vean?, - Applied Animal ‘Behaviour Science “(in press,
accepted Nov. 3,.2011) (“Itis 'preferable for young macaques to remain with-their mothers
until they have become behaviourally:indepéndent. Minimum weaning age should:therefore
not normally be less than 10-14: inonths'oldis %) /Paul Garber: & Steven Leigh, Ontogenetic
Variation in Small-Bodied New:World' -anateo. :Implications: for Patieras of Reproductior
and Infant Care, Féiia Primatologicsa ‘Voli“63; 1:22: (1997)'(natural age.of weaning for New
World primates ranges about®3-8: monzhs); ‘Sunquist;: M. and T. (2002) Wild Cats of The
World, The University of Chicago: Press;iLitd.; London (nataral-age of weaning for tigers is
about 6 months); Sarah Haas et al;: Panthera leo,"Mammalian Spécies Nc. 762, i-11 (July
15, 2005) (lion cubs naturally:weaned by 'about 8 months); Kevih Seymour, Panthera onca,
Mammalian Species Moi 340,:1-9(Oct:" 26; 1989)- (suckling continues until 5-6 nionths for
jaguars); Paul Krausman &’Susana Morales; ‘Acinonyx. jubatus, Mammalian Species No.
771, 1-6 (July 15, 2005)::(cheetahs’ are:weaned by ‘6 months); Maria® Pasitschniak-Arts;
Ursus arctos, 1\/Iammahan Spec1es iNo:-439¢ 1:10: (Aprll 43 1993) (brown bears:nurse for 1.5-

e Mlvv yooca ::1. . ;“,‘!-
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Whlle d1spersa1 patterns vary amongst these spec1es and between the sexes 1nfant b1g cats,
bears, and nonhuman pmmates naturally remain with their mothers for extended perlods of -
time to develop essential surv1val skills. See Erlend N1lsen et al Cﬂ:e Cost of Maturing
Early in a Solitary Carnwore Oecologla Vol. 164 943-948: (2010) B1g cat cubs remain with
~ their mothers for ahout, two -years, bears remain for 2 3 years, and prlmatestremam with
their mothers for nearly a decade prior to dlspersmg from their natal groups, See id.; Vlktor
Reinhsrdt, Artszm’ Weanmg of Old World Monkeys Beneﬁfs and Costs dJ. of Apphed
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Animal Welfare .Science -Vol. ..5(2), 151-156 ..(2002); -Vratislay Mazak,.. Panthera’ tigris,
Mammalian!Species No. 152, -1:8 (May..8,-1981); Linda Sweanor: et:al., Cougar Dispersal
Eatters, Metapopulation Dynamics, and Conservation, ConservationiBiology Vol. 14(3), 798-
808 (June 2000); Serge .Lariviere, Ursus americanus;:Mammalian .Species-No. 647, 1-11
(Jan. 23, 2001); Rebecca Snyder et al., Consequences.of Early Rearing on Soctalization and

Sa_cial Compfetenceof the Giant Panda; in,Giant: Pandas: Biology, Veterinary ‘Medicine::and

Management: (David; Wildt-et :al, ‘eds) .(“Carnivore, offspring are:invariably altricial, that is

highly dependent.on parental care-(although.no other. igarn,ivore_i is-so .much so as’the giant
panda)., The:gzperiod of dependence of -many: large. carnivores-is long, and the age iof
independence is greatest-in; ursids::..‘carnivores reared in: socially:deprived settings-also

.exhibit later deﬁc1en01es inmaterrial behav10r ) (mtemal citations omitted). -~ .t .-

Therefore when hcensees prematurely separate (e1ther 1mmed1ately or after a few days or
weeks) big cat, bear, or nonhuman prlmate mfants from thefr dams they deprlve ‘these
animals of . years of.normal development-and-eause-the infants to suffer from. behav10ra1
abnormahtles such -as mental and reproductive disorders. : These impacts.are .most well-
studied w1’th respect:: to nonhuman primates:--S¢e Karén-Parker .& Dario ‘Maestripieri,
Identifying .Key Features- of: Early Stressful: Experiences. that. Produce,Stress Vulnerability
and Resilienee ini-Primates, Neuroscience and- Biobehavioral- Reviews; Vol 35, 1466-1483
(2011) (“the: stress of .early. parental loss; neglect, or- abuse: produces enhanced fear and
anxiety; 1ncreased -anhedonia- .[mood disorders],- iimpgired. ‘cognition, abnormal - brain
neu_rochemrstry. and :neurobiology,: and alterations;inibaseline activity as .well as stress
reactivity:of the hypothalamic-pituitary-adrenal: (HPA): axis”);"Mollie A. Bloomsmith et al.,
Ear ly.'Reari'ﬁg\Conditions and Capti‘v’e Chimpanzee'BehaO‘ior Some Su'rprising‘ Findings, in

et al. eds., 2006) (ﬁndlng that,ﬁrst tlme,cap_tlve chj.mpanzee mothers who were prematurely
separated from their mothefs when they: were iriffants ‘are;approximately four times:more
likely to be .incompetent .mothers, as compared to: chimpanzees who were reared by -their
mothers. In -addition to Jlong-term. behavioral impacts - that:.can result from maternal
incompetence, initial competence:is measured through the mother’s ability and willingness
to ‘allow hexj' infant, to suckle.. and. to -carry--and protect-:the .infant); ‘International
Primatological Seciety, Opposition to-the. Use.of Nonhuman Priinates in the Media,(2009), at
http://www. mternatlonalpnmatoLgmalsometV org{OppositionToTheUseOfNonhumanPrima

tesInTheMedJa cfm (finding that “many nonhuman primates used as.actors in movies and -

television and as photo props for commercials and greeting cards are often removed from
their mothers shortly after b1rth ‘and are:‘denied opportumtles for normal social and
psychologlcal development) G. A Bradshaw et al Developmental Context Effects on
Bwultural Post Traisina Self Repazr in Chunpanzees DEVELOPMEN'IAL PSYCHOLOGY vol.
45, no.5;'1376-1388 (2009) ‘See also Association of Zoos and Aquarlums Wthe Paper Apes
in Medta andr Commerczal Performances’ at http: Ilwww.aza. org/whlte -paper-apes-in‘media-
and commerc1al performances/ (recognizing that * “apes destmed to be performers or
photographlc props are typically remioved ffom théir ‘mother" shortly after birth and, thus,
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are denied opportunities for normal social and: psychological "dei'elopment‘. ‘This has several
commercial advantages to an owner. Infants rémoved in this manner will be appealing and
remain -submissive for’handling by huraans-for several years. Mothers whose infants are
removed will resume sexual cycling and groduce another profitable infant quickly. But apes
raised by humens in:the absznce ofsother. members of their species will' not' normally
acquire the skills to be socially and sexually competent as juveniles and adults. They may
never read]ust to life in'a normal social group, and thus they are usually relegated to social
“and ‘sexual isolatiom, Wthh often leads to abnormal behav10rs suc,h as self mut1lat10n For
these reasons, it typ1cally 1., not teas1ble to 1nvolve these 1nd1v1dua1s 1n conservatlon based
Dreedmgprograms vy, UL e e ) ' :

‘However, there ds no, reaoor to beliéve that mammslian cgrnivores =uch -as big cats‘and
bears would not similarly suffer from.such deveiopmentai disorders.: Indeed, studies have
conﬁlmed that these altricial species are 'also severely affected by materns! deprivation. See
" Debra:Forthman & Roger Bakeman, Eitvironmental-cnd Soc.ai Influences on Enclosure Use
and Activity Patterns of Captive Sloth Bears, Zoo Biology. Vol. 11(6),-405-415 (1992) (hand
reared bears showed s1gn1ﬁc.1ntly higher frequencies of. self-directed and - stereotyped
behaviors than did mother-rested animsls). See also Declaration of Dr.- Tilsor: at'ﬁ]S-’lO
(“Prematurely removing a big cat!zu% from its ‘miother ‘is not.condened by the majority of
animal care. professionals because: it’ may have significant negative .developmenial and
welfare impacts for both the cub and:its mother. ... Tiger-experts with hundreds of yea:s of
experience in captive propagation-agiee that it is' normally in:a cub’s Gest in_terest‘"to stay
with its mother until the species-typical age-of dispersal (i.e:; 2:5-3'years,...: The large’body
of evidence regarding maternal bonding" versus infent sepaxatron in"mcst every primate
family studied'is instructive in theibig cat-context -- for. mammals, not bemg reared by-a
mother of the same species, and being in the company of other litter mates,.is a:handicap to
developing normal adult behavior. ) Declaratlon of Else Poulsen at ¥6-7 (“Premature
separation of mother and newborn bears has severe, iong-term behavioral impacts for the
cubs, and bear experts agree that hand- rearmg cubs should be a last resort and only done if
a mother is not willing and abié to care for the cub(s) and no cohorts are available for peer
rearing. Bear cubs have a genet1c expectatlon to learn from their mothers... Without the
opportunity to learn healthy bear behavior, cubs are more prone fo stress, anxiety, and
behavioral issues like entrenched stereotypes "), Declaration of Dr. Henry M. Richardson,
DVM at 96-9 (“It is a bas1c tenet of mammahan b1ology that oﬂ'sprmg are reared by their
dams, including a relatlvely lengthy per1od of nursmg and weamng ‘and learmng essential
skills for adulthood. Premature separatlon of motHers ‘and the1r offsprmg often results in
poor health and behavigral abnormahtles in the ‘infdnts, "some 'of which can pers1st
throughout a hand-reared infant’s lifetime. . Inrant b1g cats, bears, ‘and prlmates who are
prematurely separated from their mothers often experience long-term - behavioral
abnormalities, e.,pec1ally related to' their -own-‘reproductive behav10r These 1mpacts are.
very' ‘well estabhshed w1th regards to prnnates and that body of ev1dence 1s largely
applicable to b1g cats, and bears’ as well Indeed blg cat cubs and espemally bear cubs are
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known .to be very;-dependent; on.their- damsto dearn. species-typical: adult behaviors.-”);‘

Declaration of -Carole Baskin at-§5:(“Big Cat Rescue:is home to:one tiger who was separated
from his:mother soon:after birth and still sucks:on his .paws 17:-years later.. Abnormal
suckling behavior: is;.common in- hand-reared :cats:andris.likely -a:coping mechanism for
maternal deprivation. -At least two othercadult exotic.cats at -Big:Cat Rescue who were
hand-reared dlsplay similar abnormal behav10r Vetar s b 4oL

* " B A

Thus 1t is not surpnsmg that the s01ent1ﬁcally based and peer rev1ewed care manuals that
AZA- accred1ted fac1ht1es follow for certaln spec1es exphmtly proh1b1t premature mother-
infant’ separatwn and advise that mothers be given the opportumty to rear their offsprmg

For example, the AZA Polar Bear  Care Manual (available at

http://www.aza.org/uplcadedFiles/Animal Care and. '\’Ianagement/Husbandry, Health, an
d Welfare/Husbandry and.Animal-Care/PolarBearCareManual.pdf) states: “it. isr always

preferred to have. a .mother-raised- polar-bear cub”:(at pg; 41); and “letting:-{a polar. bear
mother].choose her normal routine; has increased:theisuccess ‘of mother-rearing cubs”™: (at pg
:14). The manual.goes on to say that “there should be né need:to handle a healthy looking
polar bear cub that:is being mother reared’i:and;that “Rickets has been documented in a

“ipair of hand-reared polar.bears” (at.pg 41). Recognizing: the need to maintain a calm-and

quiet environment for .female .bears who. have just::given .birth,.:the AZA manual
recommends that “access to the:area be limited. to néecessary. personnel conly, and only for
short penods of time éven-fer approved staff.. The female and cubs should not-be disturbed
for.a: period-‘of-at least 72 hours before offering:food? :(at:pg. 51). For bears to be mother-
reared -is: important. .~ -“over-familiarizaticni with ‘or:over-reliance on human caretakers
should be avoided in,order-tp promote.normal behavioral development and to increase the
likelihood ;that they will be; able tr‘ successfully repmdu ‘e and rear their:own offspring as
adults”. (atfpg 52) T S L S SEE b e i e o

:.1\‘

In add1t10n to these long- term21 1mpacts on the 1nfants behav10r premature separatmn

often leads to nutnt1onal deﬁc1enc1es and comprom1ses the 1nfants immune system. Infant .

mammals gain protectlon from antibodies, protems and 1mmune ‘cells in breast milk. See
G.R. Lubach et al., Effects of Early Rearing Envtronment on Immune Responses of Infant
Rhesus Monkeys, Brain, Behavior, and Immumty Vol. 9(1) 31 46 (1995) (rearing, 1n the
absence of the mother affects several aspects of cellular 1mmumty - nursery _reared
activity and an attempt to rehablhtate these mfants d1d not result in a recovery of normal
1mmune responses, suggestlng that abnormal early rearmg has long lasting effects on the
immune system) Annette R. Jensen et al Development of Intestmal Immunoglobulin
Absorptton and Enzyme ActthLes Ln Neonatal PLgs is DLet Dependent J of Nutr1t1on Vol

[ ‘-.r

21 Note thaf whlle some of these hand reared 1nfants ‘may be able to-be; rehablhtated later in hfe
such rehab1htat1on is unhkely when ammals are used for pubhc contact exh1b1t until they mature
and then relocdté 'to substandard exhibition facﬂ1t1es or backyards w1thout the expenenced staff and

opportumty for social 1nteract1on with conspécifics necessary for rehabilitation. e _ o
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131(12), 3259-3265 (20011)'. (“In all*mammals; there .is*a fundamental transition in. the
nutritional conditions: at:the.time cf birth! The fetus.ieceives a .continuous supply of
parental nutrients via the placenta, ‘whereas the newbern. must adapt to an independent
uptake of colostrum &nd ‘milk nutrierts fcér growth and development, but. also passive
-immunity via: thé - intestinal-.uptake- of colostral 1mmunoglobul1ns "% Declaratlon of Dr.
‘Tilson:at §8; Declaratron of Dr. Richa edson’at: 6. v i.lvill '
ST N B S R LS PR B o

It is well estabhshed that the 1mmed1ate s;paratlon of mothers and 1nfants (a pract1ce
.employed by numerocs exhibitors::iengagéd in public kandling with big cats, bears, and
-nonhuman primates) deprivas ‘the.. infants.of essential ‘nutrierits ’that are exceedingly
difficult to substitute. See The Merck Veterinary Manual, Handrearing Mammals (2011)
(“milk composition data are not available for most specres and some of the pubhshed data
" are of dubious value. Lactose content of milk varies’ W1dely bétwéen different species...”).
Bottle. feedmg carries adclitional risks as it can, lead to asp1ratron pneumonia if done
1mproperl Y. For example as APHIS is aware the GW Fxoflc Animal Park #73-C-0139) had
23 tiger cubs die between Aprll 2009 and May 2010 hkely due to the fac1htys inability to
properly prepare, store, or admmlster formula to. cubs who had been prematurely separated
from the1r dams;: Thus, _leg1f1mate conservahon entities- enpaged in oaptwe propagation of
. big cats, bears and nonhuman prlmates for noncommerc1al purposes. only. separate mothers
and 1nfants when necessary for the health of the infant or mother o .y r

In addition to the copious ev1den<‘° that premature separatlon negatively. unpacts the short-
and long- term welfare of the 1nfant Jt-is likely that rnothers alsc. suffer from such
premature separation. See, eg,-.Katherln,e A.,;.Cronin et :al..; Behavioral, Respons'e of a
Chmean.,ee Mother Toward Her Dﬂa Infdn Am J of Prunatolow vol 73, 415 421 (201])
(“The mother-offsprlng bond is arguably the strongest and ‘most essential s001a1 bond
among mammals Mothers put themselves at:great personal risk to protect their offspring,
while the offsprmgs attachment toithé mother forms-a crucial te'nplate for future social
interactions... By scrutinizing the behavioral pattern of mothers following the :death:of
their infants researchers are offered 1nsrght into- the nature of the mateérnal
attachment...”); Dora’ B1ro et al., Chtmpanzee Mothers at Bossou, Guinea Carry the
Mummified Remams of Thezr 'Dead’ Infants Current B1ology Vol '20(8), R351 R352 (2010)
(“The infant’s mother (J1re) carned the’ corpse mummlﬁed in the weeks followmg death, for
at least 27 days. She exhlblted extens1ve care of the body, groommg 1t regularly, sharmg
her day- and nlght nests w1th it, and showmg distress whenever they became separated
The carrying of infants” corpses has béen reported from a number of pr1mate specres both
in captivity and the w1ld — albeit usually lastmg a few days only g suggesting a
phylogenetic continuity for'a behavior that ié p01gnant testament to the close’ mother infant
bond...”). See also Declaration of Dr. Tilson at 1]8 (“Premature separatlon 1mpacts the
mother as well — publi¢ contact exhibitors may. breed a female tiger as many as three times .
per year, which would never  occur in the wﬂd Scienge- based know]edge of a tiger’s
- reproductive natural history, common sense derived from years of professmnal
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management -of itigers--in:;:AZA-accredited : zoos, ~and: a 'nod.x to: ‘ethical and ‘moral
responsibilities -to- care.and nurture:captive tigers fo the best of: our-abilities, all indicate
that repetitive breeding -.similar:tc.what: occurs.in puppy:imills --is detrimental to the

-mother.”); Declaration of Dr: Richardson at §6:(“Premature separation: .can:also negatively
impact dams, who devote, significant resourcesto gestation:and birth:— I-have seenifemale .

cats emit a mournful call for weeks after being forcibly-$eparated from.their offspring.and I
have no doubt that females who lose the1r young experlence a sense of loss ).

PR . o [ DU CLAPRNIAL B R . ' I B

The Internatlonal Primatological : Soc1ety, ‘thesn wor]ds preemlnent organization- of
prlmatologlsts workmg in. .the field :and in laboratories,; spec1ﬁcally ob]ects to: premature
:mother-infant separation: . O O A AR MR- NS '

. |
T, U Lo

Rearmg and Weanmg of anates e

“t

- rearmg env1ronment must be prov1ded Allow1ng infants to grow with the1r
mothers ard in a somal group is necessary for normal development Infants’
"' should 'not be" separated from their’ natal group at an early age but should "
""remam with their ‘motlier’ until ‘weaning age’ “which varies greatly ‘Between
' gpecies. Hand- -rearing’should only be carr1ed ou if the health of the 1nfant (or

. . ) .
NS Crlidped {

mother) is in jeopardy. # *' o .

Internathonal Pr1matolog1cal Soc1ety, Internatlonal medelmes for the Acqu1s1t1on Care and .

] rf‘

Breedmg N ! Néonhumain '-j""'fg"" Pr1mates p.  T21 ¢ (2007)
http //www mternatlonalpnmatologlcalsometv org/docs/IPS lnternatronal Guldehnes for t

vy,

he Acgulsltlon Care and Breedlng of Nonhuman an‘ates Second Ed1t10n 2007 gdf

ot e ,-,..'!;‘1 DR PN 3+ R R R R AN U gy J :

&

Experts raising:big:cats. in capt1v1ty also -recognizeé: sthe.. sen81t1v1t1es of new mothers and'

recommend’ that mothers and .infants be left alone for: four weekis after birth to ensure. that

~ the mother does not,reject the cubs due to stress T I m:.l‘-f;-; . .

Y I

‘,Newborn cubs can be observed usmg a v1deo if des1red but 24 hour d1rect
: "observatlon is, hkely to be (hsturblng for the female and therefore detnmental:;‘ ‘
' to the<well bemg of the cubs There should be no 1nterference w1th a female‘ -f«,:,‘
o ,_-.and cubs in the early stages{ (O 28 days) as w1th manv carmvores th1s has ‘
_,'.caused the death or necess1ty for hand reanng, of cubs Cleamng should not .
”take place 1n the cubbmg area untll the youngsters are(movmg out of the‘ ,
,brrth den on the1r own vohtlon,,agaln such d1sturbance is . hkely to be
detrlmental Staﬁ‘ cannot be certaln that the mother w1]l not harm the cubs
: untll they are at least three weeks old

M. Bush et'al., BLrth Growth’ and: Rearmg of' TLger Cubs, in Management and Conservatwn
of Captwe TLgers (Ronald ’I‘llson et al., eds) (1994) ‘ R ;

1 .

1
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Thus, ‘ensuring that’ ‘mother ‘and’ mfant big ‘¢ats," ‘bears, and: nonhuman' primates are not
prematurely separated isat necessary 'component ‘of ‘minimura- requlrements to govern

.. o . :
[V “ [N o LR

) (‘ Exr*esswe Hand ing of Young and Immature Ammals

Although current regulatlons technlcally proh1b1t the rough or excess1ve pubhc handhng :
‘of young and 1mmature ammals by not exphcltly proh1b1t1ng all d1rect and unsafe close
pubhc contact with big cats bears and nonhuman prlmates of any age the regulatlons
.’actually facilitate handhng that 1s harmtul to these amm ls. 9 C F R. § 2 131 Young and
‘immature big cats, bear‘sm and nonhuman prlmates prematurely separated from the1r dams
are particularly vulherable and thus any public handling ‘of such animals is by definition
excessive. See, e.g;; Declaration of Ron. Tilson at 111-12-(“Big.cat cubs are, born blind, fragile
and completely dependent.on its mother scare, warmth and: m1lk to, sumve ~in fact, in both
wild: tlgers and captive tigers, neonatal mortality is highest. (about 30%) durmg the first 30-

90 days - which is why legitimate conservation propagation programs allow dams and their
cubs to be Jleft undisturbed. after birth. to . allow the. mother and .cffspring. to bond and
establish a feeding routine. Indeed, accredited zoos generally do:not.even put a mother.and
cubs on exhibit until the cubs are, at least 12 weeks of age, due tthhe . potential impacts of
stress and/or accidents from exh1b1t1on . Big cats normally.sleep.up to 80% of every, 24-
" hour day, but public handling severely interrupts this sleep cycle causing exhaust1on

anxiety, irritability, and associated physiological consequences that compromises their
immune system.”); Declaration of Else Poulsen at 7 (“Any pubhc handhng of a bear cub is
by deﬁmtlon excessive and under '1nes ammal welfare ) Ross .Clubb & Georgla Jane
Mason, Natural Behavioural Bz.ology as‘a Rlsk Factor in, Carnwore Welfare How Analysmg
Species Differences Could Help 7 oos Improve Enclosures Apphed Ammal Behav1our Sc1ence
Vol. 102(3-4), 303-328 (2001) (naturally w1de ranglng hfestyles of carn1vores predlct
relatively high captlve 1nfant mortahty rates)

humane handllng o ,f o AR TR I 3">4,‘? P l‘, e : il.:- i

As discussed in the-previous subsections, mfant animals are highly desirable for exhibitors,
and big cat cubs, bear cubs; and baby primates are frequently exposed to long periods of
* public handling“in order to'maximize profit:Se¢ Appendix A. Current regulations allow a
licensee to make a subjective‘detérmiri'ationi about whether public contact becomes “rough
or excessive” such that it mlght be detrlmental to the animal’s welfare however, any public
'handhng of big cat, bear or nonhuman pr1mate 1nfants poses a ‘threat to the animal’s
'welfare and thus must’ be proh1b1ted These 1nfants are 1nherently stressed by being
‘handled by mult1ple people by crowding of’ the viewing pubhc and by commghng with
other animals (for example T ILGERS. (#56 -011e)yis known to allow ]uvemle primates

‘to bottle feed infant big cats — see http: lIwww. an]anathech1mp com[)

Further, frequent public contact disrupts the animals’ sleep cycle, which increases the
stress from exhibition. In addition, thermoregulation is poorly developed in these infants
and they need to be monitored carefully to prevent overheating or chilling — subjecting
' ' 34
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.these young‘ animals to.frequent public handling is:contrary to this, goal "For. example
Dade City’s Wild Things;(#58-C-0883) offers, the pubhc the . opportumty to swim. with tiger

cubs, advertlslng “30-minute swims Tuesdays through Saturdays between 9 a.m..and -5
p-m.” See Tampa Bay Online, Swim With Tigers for $200 at Dade Cz,ty Zoo (Aug 26, 201 1)
at  http://www2.tbo.com/néws/offbeat/201 1/aug/26/5/swim-with-tigers-for:200-at-dade-city-
zoo ar- 253 162/ Commerc1al exh1b1tors are unhkely to, turn away paymg customers to allow

for these 1nfants “Yet unless an 1nspector were present all day to document such repet1t1ve

'.handhng, 1t would be dlfﬁcult to cite the exh1b1tor for a v101at10n of the performance
'standard Further commerc1al exh1b1tors are hkely to change the1r behav1or if they know

an APHIS 1nspector is present makmg 1t even harder to enforce th1s regulat1on

.j\’l~" ¥ -

Therefore; to “prevent rough and’excesswe handhng of young dnd immature big cats, bears,
and nonhuman primatés, "APHIS * musu set a’ ‘minimum’ requuement prohibiting. Ticénseds
from’ allowmg mémbers of the' pubhc tor come' ifito’ contact: with'suich animals:Evén if “the

underlymg 1ntent10n fér increaséd visitor- ammal intéraction‘is to promote the ernpathy’ and .
‘sense of connectedness ‘néeded’ to- unprove att1tudes and ‘behavior ' with ‘respeét - to

conservatlon Aférced proximity’ to or ‘contact: ‘with “humaéris-‘can “be. deleterious t¢‘animal

~well- bemg Kathleen- N: Morga'l & Christ T. Tromborg, Sotirces of- Stress an Captthy,
'Apphed Ammal Behanour Sc1ence Vol 102 262-302 (200"’)

iy, e

o o
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Whlle some hcensees allow for pubhc 1nteract10n and photograph1c opportumtles W1th b1g

IR IS

cats bears and nonhuman pnmates at the1r permanént fac1l1t1es many travel around the

W Fal W

'country to oﬁ‘er pubhc handhng of these Aammals at ‘shoppmg malls, state falrs and other
.pubhc venueb APHIS regulatlons prov1de that socmlly dependent ammals (e.g., sibling,

dam, and other members of a fam1ly group) must be =allowed v13ual and olfactory contact” in
transport enclosures 9 C.F.R. § 3.137(b). However by not exphc1tly prohibiting public
contact with b1g cats, bears, and nonhuman .primates, APHIS actually-facilitates violations
of this transport regulation. As.discussed above, these species. are frequently prematurely
separated from their mothers to be made avallable sfor public handlmg, and thus they

,«frequently travel without animals they are socmllydOpendent on,. wo i

It is exceedmgly dlfﬁcult for APHIS to track the transport of these ammals .as travehng
menageries are not even requlred to submlt 1t1nerar1es of the1r future travel See Ammal
Care Inspectlon Gmde '_ Travelmg EthbLtor 6. 6.14 (2012)

http://www. anhls usda gov/ammal welfare/20 11 ,Inspectmn Gu1de//6 16%20Travehng%20E

xh1b1tor%201nsnectlon pdf; 74 Fed Reg 50738 (Oct 1 2009) (proposed rule to requlre

EA fatt S O R AP 2 SEOT s . IS RS P IR 0T A SN
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traveling exhibitors ‘to subinit itiferaries- to APHIS at ledst two ‘-days in advance).22 As
-discussed above, becausé' traveling:éxhibitors ‘frequenily enter: the jurisdiction of different
inspectors, it is difficult for APHIS t'd"pr'o\i"e a violation of 'the -handling regulations with
respect to travehng big cats, bears or nonhuman primates. Further, by travehng to other
states, hcensees may be ab]e to c1rcumvent federal laws proh1b1t1ng 1nterstate commerce in
these ammals and acqulre add1t10nal an1mals from unhcensed facﬂltles while on the road.
See 16 U.S.C. §§ 3371(g), 337 2(a)(2)(C) (e) (Captlve Wlldhfe ‘Safety Act proh1b1t1ng
interstate transport of big cats); 16 U.S. c. § 1538(a)(1)(b) (F) (Endangered Spec1es Act,
prohibiting interstate sale and commercizal transport of listed spec:ef;) : R

'State health cert1ﬁcates obtalned by HSUS and other sources (see Appendlx C) document
'the prevalent 1nterstate transport of young and 1mm ature an1mals W1thout their dams (on
whom they are soc1ally dependent) for use for pubhc exhlbltlon for example ‘

=~='1A~-oept. 2011 Cklahoma Certificate* of Vetermary» -mspectlon-was issued to Beth

= Corley ((#73-C-0167, who works ‘with the G.W. Zxotic Animal Park, #73-C-0139, in

+ Okliahoma) to bring th following'animals to the Amarilio Tri State Fair (Amarillo,

: TX): 8 tigers (rangmg in age from 2 wks = 24'wks), a splder monkey (3yrs,, and 2
r1ngta1l lemurs (ages 18 wka and 3 yrs) ' » :

- ;.. RN . i - - ¢

. An Oct. ?011 Oklahoma certrﬁcate of Veterma:y lnspectloa was 1ssued to Beth _
: Corley to bring the following animals to Northgate Mall jix. Ohio: 8 tlgers (rangmg in
- age from 2wks-28wks) and 2 len-urs (aaes 18.wks.znd,3 yrs);28 . ./ : N

e An April 2011 - V1rg1n1a Department of Agrlculture Certlﬁcate ot Veter1nary
Inspection was issued to Natural Brldge Zoo (Natura] Br1dge VA #52 C: 0035) to
transport two 2-day- old’ lemurs to the Catoctm Wlldllfe Preserve (Thurmont MD)

. for purposes of exh1b1t1on, L _‘3 N - N .

+. o An October 2010: Mrssoun Department of Agrlculture Certlﬁcate of Veterinary

+ ' Inspection was issued: o Wild Animal:Safari (Straffurd MO) to transport a 1 week
old hger to T I G E R S. \#56 C- 01 l'o, Myrtle Beach b(, -

PR ETY ; L H o
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22 After Petitioners or1g1nally ﬁled thm pet1t10n but before this* amended versmn ‘was submitted,
APHIS finalized this rule to requxre 1t1nerar1es effectlve January 30,/2013. 77 Féd It g. 76802 (Dec.
31,.2012). ity o . T s
23 Note that these two health certrﬁcates were 1ssued one month apart yet 1t is unclear if they cover
the same tigers and lemurs, as the reported ages of the animals have not all been adJusted upwards
State health certificates d¢' not provide ‘enough information for the public to adequately monitor the
interstate movement of all Lig-cats, ‘beais, or- norihumar: primates, thus underscofing the neéd for
APHIS to take action to prohibit the activity for which these vulnerable animals are transported, i.e.,
pubhc interaction and photo shoots. .
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o A July 2010 Florida Department .of Agriculture: Ofﬁmal Certificate of Veterinary
Inspectmn was-issued to Panther. R1dge (Wellington,-EL). to- transport two 1-day-old
. jaguars to 'I‘1ger World. #55-C-0225, South (‘arohna) v ;

T e An Apr1l 2010 Flonda Cert1ﬁcate of Vetermary Inspectlon was 1ssued to Jos1p
' Marcan to transport to Gulf Coast 7 oo (#64 C 0014 Gulf Shores Alabama) 3 tlgers
“at 2 wks of .age (form spec1ﬁcally notes that ammals are too young for. Rab1es
vaccme an 1ssue d1scussed further below) o :

Several studles demonstrate‘ that ‘even short term: transpbrtatlon procedures have a
detrimental 1mpact on the well bemg of large carpivores. One study. found that cortisol
levels mcreased as hluch as 482 percent and remamed elevated for nearly two weeks
following bnef transport perlods Other factors such as 1ncreased resp1rat10n rates and

pacing were’ also noted.'See DP Demb1ec ‘RJ Smder AJ Zanella The effects of transport

" stress.on’ tl.ger, physiology.( and behavwr .Zoo Biol :23:335—46.(2004). In traveling menageries

such as those that .allow for public contact; animals are repeatedly exposed’ to lengthy

transport, corfinement, to.cramped travel cages, and unfamiligr environments. See also Ros

Clubb & Georgla ‘Mason, .Captivity. Effects on. Wide- -Ranging Carnwores Nature Vol. 425,
473 (Oct. 2, 2003) (“Among the carnivores, naturally w1de—rang1ng species show.the most
evidence of stress and/or psychological dysfunction in captivity...husbandry of these species
in “captivity "is therefore in ‘need of* imprdveniéﬁié")” “Declaration of ‘Dr. Tilson -at §12

o (“Transportmg ariimals. for ‘exhibition purposés: poses“ additional and - serious’ health

concerns for big cats. Travel ‘conditions and rioise oftén caiise stress, anxiety, and diarrhea
in b1g cats espec1ally cubs compromlslng their 1mmupe systems and making them more
susceptlble to d15ease There is probany no other recogmzed event that is considered more
dangerous for a b1g cat than bemg transferred from a place of famlhanty to one of unknown
famlhanty B1g cat transfers are well recogmzed w1th1n the profess1onal care fraternity as
one of, if not' the most, leading cause of premature deathin ‘tigers.”); Declaration of Else
Poulsen at 1]7 (“Bear.cubs are often:transported; around.the country to facilitate public
contact exhibition, and this deprives, cubs .of the sleep, .exercise, and routine.that-they need.
Traveling and public handling are very .stressful for a bear cub. For example, daily and
seasonal sleep cycles are severely d1srupted for travel or performance Bears are diurnal
and sleep twice a day, a schedule that is inconsistent with being awake during normal
business hours for public contact exhibitors.”); Steven-J. Schapiro et al, Physiological and
Welfare Consequences of Transport, Relocation, and Acclimatization of Chzmpanzees (Pan
troglodytes) ' pphed Animal Behavmur‘ Science Vol. 137, 183 193 (2012) (finding . that

\\\\\

“Transportatlon ‘and relocatlon of chu;npanzees resulted in statlstlcally s1gn1ﬁcant changes :

in a variety of hematolog1cal clinical chemistry, and cell-mediated immune parameters
that are’ hkely to be 1nd1cators of changes in welfare Some of theSe changes pers1sted for 8-

12 weeks after arnval at a new locatmn, and the studys authors suggested: that,
ch1mpanzees fneed to be, prov1ded w1th sufﬁment penods after relocatlon to properly
- acchmatlzetotheu' ‘new-conditions.”). - S feos o
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Therefore: APHIS must, prohibit' public: -contact and premaiQre’ 'mother-infant separation
with respect to blg cats; oears and nonhuman primates iix order to protcct ammal welfare

I

A .~;~ ‘;_ ’..§~ e .;

E Abus1ve Trammg, Declawme:,_and De Fang1_g . \ C o

..... KR 3 ' ARL

“The use of big cats,’ bears, and nonhuman prlmates for pubhc contact also promotes
practices that’ USDA otherw1se condemns, such’as abusive training, declawmg, and de-
_‘fanglng in a futlle effort to msake these inherently. dangerous animals. safe. for public
‘mteractlon Unless pubhc contact W1th big cats,, .bears, ,and’ nonhuman .primates is
;exphcltly prohibited, theso practlces are hkely to contmu given the potential commercial
-gain from such exhibition. ..., me e m ot i - ; '

VAT i LR WS S SO

APHIS regulatlons proh1b1t handung any ammal in a manner that causes trauma
behav1oral stress, phys1ca1 harm or unnecessarv dlscomfort 9 C R § 2 131(b)(1)
However, by allowing dangerous ammals to be sub]ected to pubhc handhng, APHIS
actually facilitates violations of this' regulatlon as dangerous Animals ‘are often abus1vely
trained in order to achieve a state of submigsion that, reduces ‘the .animal’s natural
aggression and suppresses other species- typlcal behav1ors See, e.g., Assoc1at10n of Zoos and
Aquariums, White Paper: Apes: in:: Media:+ and - Commercial- Performances, at
http://www.aza.org/white-paper-apes-in-media-and-commercial- ces/ (inding: that
“handlers of ape performers.sftenmust use food deprivation; physical abuse, continuous
- tranquilization, or even electric skock.t6 maintain control: Additionally, the ariimals:may: be
modified to reduce their. abilityto' caugés karm, for example by reraoving their ‘teeth.”);
Declaration of Else Poulsen at:§& ((“Arhand-reared- bear at.a*roadside 200--0r - traveling
menagerie is far less likely o have exposute to dther bears tolear: social ‘cués; which nay
result in abusive training technigues in+an ‘attempt’ to curb biting ard’ scratching.”).
Similarly, big cats, bears, and nonhum:n.primates may be subjected 'to-declawing and de-
fanging in a misguided (ana ;unlfwtm)’ attcmpt to make these ammals safe for pubhc
contact even as they mature: ;“>_ S

erforinan

APHIS pohcy prov1des that “Declawmg of w1ld and exotlc carnivores and the removal or
,reduct1on of canine teeth in nonhuman prlmafes and wild and exotic carnivores have been
used 1n the past in an atte'np to minimize dangers presented during human 1nteract1on
with these species. Theso procedures gre, not innocuous ‘and can, cause ongoing pain,
dlscomfort or other pathologlcal condltlons in the ammals In addltmn, they do not prevent
predatory behav10rs safeguard the general nubhc or prevent b1t1n§r in nonhuman primates
and carnivores. The declawmg of any w1ld or exotic. carnivare does.not constitute
appropnate veterinary care.. ..The removal of the canine teeth of a nonhuman primate, or
_W1ld or exotic carnivore, unless for the 1mmed1ate medlcal needs of the anlmal ‘does not
constltute appropriate \etermary care.” * Animal Care Policy Manual Pohcy #3 (March 25,
2011) available at http: //www aphls usda ggv/ammal welfare/_QO_thQhD"nohcv—3
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The Amencan Veterinary- Medical Assomatmn (AVMA). also :opposes declawmg capt1ve
exotic andI other.;.. wild . 1nd1genous ;cats_:i-for «-~nonmedical:. - reasons.” - See
http://www.avma. org/lssues/pohcy/ammal welfare/declawmg exotic. asp The AVMA is
similarly opposed to removal of caiiine teath in- .captive’ nonhuman “primates or exotic and
wild (1nd1genous) carmvores except when requ1red for medical: treatment -or sc1ent1ﬁc

- research See httg //www avma org/rssues/pohcy/ammal Welfare/teeth, removal,asg

For example two' hcensed exhlbrtors ‘who are known ‘to allow for pubhc 1nteract10n W1th b1g
cats were recently c1ted for declawmg tlgers Stump Hlll Farm (#31 C 0050) was recently
declawmg a 5 month-old tiger for non-medical reasons. Other licensées may c1rcumvent
these prohibitions by acqmrmg ammals who are, already defanged or declawed from
J unhcensed and unregulated prlvate owners Therefore APHIS must exphc1tlv pl‘Ohlblt
L ‘pubhc handlmg of b1g cats bears and nonhuman prunates a mlmmum requrrement to
d1$1ncent1v1ze other behavmrs that are prohlblted or d1scourage

¢ . N PO
B t RNV

F’ Dlséase TransfertoExhlbltedAmmals T e o e a

IR AR . : EER T N R RO T [ SR s
When w1ld animals such as. b1g cats, “ears Jand nonhuman pnmates are subJected to public
handling . (whether. physical ,contact- or.unsafe close. contact), they are put at-risk of
contracting diseases Pubhc scontact exhibition exposes:Znimals to people from diverse
* lecations who may. have- srck ‘companicn animals.at home; may be sick themselves or may
have come mto contact: rWlt,h pathogens wlule walkmg th,rough wﬂdhfe areas frequented by

exh;b1ted a_nrm_als,‘ Blg- cats beans and monhuman p 1mat\es used in public handhng

exhibits are. more likely to, have. increased stress levels: (either because they are.infants .

prematurely; 'sep'arated from. their mothers:and/or;:because; they have recently been
transported):: Thus, these animals are pred1$posed\to“bpmgnnfccted See Declaration of Dr.
Richardson at 98 (“When infant big cats, bears, or primates-are prematurely separated
from their dams it results in a weakened immune system, 1n part because these 1nfants'
. often"do not* recerve proper nutrition when' ‘deprived of theu' mothers ‘milk. These hand-
. reared ammals have further-weakened ‘immune ‘systenis ° when they are deprlved of
sufficient rest and exercise 'to make thein gvailable for pubhc handhng When these young
animals w1th| compromlsed ‘immunity* are “handied by the public, they are particularly
susceptlble to contractlng diseases.’ :“Declaration of Dr. Tilsén at 9 (“Hand reared cubs
typically . welgh less’ th4n' mother-reared’ cubs, and -often suffér ngestlve issues from
formula- feedmg and unhyglemc environments, potentlally resultmg in infection.. ..” it
appears that’ many substandard exhibitors ahow members of the pubhc to bottle- feed t1ger
cubs wh1le holdmg ‘them*'in’ an improper’ and unsafe posmon ‘that 1ncreases ‘charnites of
aspu'atlon and death Addltlonally, these pubhc feeders selddm ‘have access to washmg
basins, do not wéar- proper clothmg or hand- gloves ‘dre not screened to see if they are sick,
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coughing or . exuding. mucus from' colds +2nd‘ viruses;.- thus creatirg :an- unhygienic

' ¢ . !4\'1::1;

environment that endangexs the cub spnuﬁcally £ T T
v‘l,.u' m (r --.; : I3 ~v,.' . it

Often both humans and annnals act as asymptomatlc carrlers of dlsease ThlS means. both
humans and ammals can act1vely shed tontaglous organlsms w1thout ever showmg clinical
signs of illness, or ever even contractlng the dlsease this poses tremendous health r1sks to
animals as well as ricks to humans (as discussed further below). Many pathogenic
-organisms can adhere: 0. hair, skin, clothing, shJes,” and -environmental surfaces :and can
remain infectious for very long pericds of time. Many crganisms ars air-borne and diseases
can be spread when pathigens are: aerosoZized such as’occurs with' sieezing.or.coughing.
When humans and animsle rare'in proximity the risx of disease transfer'is increased.?* Such
contagious diseases iray. te:transrmaitted by handiors ‘the pu’»hc, the cnvu'onment and
through: direct or indirect: ("‘ntact wu,h other am mals. o 0 e e N

For ekample it is well estabhshed that ch1*npan7ees are susceptlble to human resplratory
Aﬂlnesses, which can be fatal to these ammal .and, contracted through AndJrect contact - See,

e.g., Sophle Kondgen et al Pandemtc Human Viruses Causo Declmp of. Endangered Great
Apes Current Blology vol 18 260 264 (Feb 26 2008) (Ch1mps are susceptlble to mfectlon
from human respn'atory syncyt1a1 vn'us ( RoV\ and nneumon*a ,which are common causes of
respiratory diseases in people espec 1ally chlldren and are transmltted from humans in
respiratory secretions and eve:i:swe#s); Williar Mulleiz, Human: Virus Blamed for Death of
Chimp at Lincoln Park Zoo, Chizago:Tribune.(April 4, 2009) (9:yr.0ld male, chimp died from
human metapneumovirus, which causes pneumonia,',bijbnchitis ahd: flulike illneszes);S.<C.
Nielson et al., Probable Transfnissio_n:'.oﬁ.‘Coxsackié['B31 Virus From Human:to Chimpanzee,
J. Emerging Infectious DiseasesrVol: 18(7);_1183:65 (July 2012). (analyzing: the death .of a
chimpanzee from a common humamipathogen, :likely -transmitted: through#‘close : .contact”
with a zoo employee since théipublic;was :separatéd’from the chimpanzees by. a :4-meter-
high glass wall). See also Hartwig:P.:Huemer et: al.;: Fatal Infectior. of a Pe: Monkey with
Human Herpesuvirus 1, Emergmg Infectlous Dlseases Vol 8, No. 6 (June 2002) (evidence
that a human herpes v1rus (HHV 1) can’ cause fatahtles 1n ‘New World monkeys)

Additionally, big cats, bearSv and some pnmate species 4dre known to suffer from canine
distemper (CDV), which-could-be transferred from. a.person with an:infected dog at-home or
from:someone who came into contact with, excreta:from infected wildlife:: such as raccocns
and skunks, who often.frequent residential neighborhocds..:See, 2.g.; S::Cleaveland et al.,
The conservation relevance of:epidemiological research.into cdarnivore viral diseases in the
Serengeti, Consetvation Biclogy Vol. 21(3), €12-622 (2007); Max.J. G.-Appel.et-al,, Can.ine
Distemper Epizootic in Lions, Tigers, and Leopards in North America? J. Vet Diagn. Invest.

ST

24 Thus; for example, recognizing the poteatial for disease transiiission, the. Interiiational Union for
Conservation of Nature and Natural Resources recommends a minimum distance of:33 feet between
. visitors and wild great apes (or 22 feef if tourists. weer a surglcal mask). Eh7abeth d..Macfie &

. Elizabeth A. Williamson, JUCN Guidelines for Best Practl,ce in Great Ape Tourtsm Sectlon 5.5. 13,
(2010), http://data.iucn. org/dbtw wnd/edocs/ssc -op-038.pdf. o
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Vol. 6, 277-288 (1994);. Environment-News Service; Fwo:Wild Amwrwﬁ'ger Deaths Clue to

Distemper : Qutbreak (October 8, -+15-2011),: :i-available::.:.at .. - http://lwww.ens:.
newswire: com/ens/oct201 1/2011-10-03-02.html (reportlng genetlc conﬁrmatmn of the fact that"

canine dlstemper s 1mpacung ‘wild tigers); Denise L.* Myers ot ‘al’ DLstemper "Not a. New

‘Disedse in Lwns and TLgers Chmcal And Dlagnostic Laboratory Immunology, p 180—184

(Mar 1997) ST . ERTRRE R

/ - s, A T east ECLAoo W owéndy I~ s S ot
After rables, ! CDV causes the second h1ghest fatality rate in domestic dogs of any’ 1nfect10us
disease and has been. reported in all families of terréstrial carnivores. Sharon Deem et al.
Canine Distemper in-Terrestrial Carnivores: A Eeview, Journal .of:Zoo and Wildlife Medicine
31(4): 441-451 (2000) (during a 1992 canine distemper epidemieiamongv'74 captive big cats,
infection was confirmed:iri:African lions, ‘tigers, :leopards; :and: jaguars with.a 23 percent
mortality rate). In addition to CDV being a highly:contagious.and prevalent deadly:disease
in dogs, there have been recent. CDV infections reported among wild fox populatlons in
South Carolina,’ Oregon and Cahforma as well as conﬁrmed or suspected cases in raccoons
in South" Carohna V1rg1n1a Washmgton M1ssour1 Wlsconsm Florlda and Texas " Seée
Assoc1ated Press CanLne DLstemper Outbreak Conﬂrmed Ln Oregon Gray ‘Foxes (May 17,
2012), S b S httn //www orezonhve com/pac1ﬁc northwest-
news/mde)i ssf/2012/05/canine dlsftemper outbreak conf html L) :
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B1g cats used in:’ traveling -shows are: at. greater ‘rigkof-exposure. to CDV. See Suzanne
Kennedy,-Stoskopf,; Enkrging: Viral: Infectionscin.:Lirge: €Cats, In Zoo and Wild' Animal
Medicine : (ME Fowler:.&. RE. Miller,éds:), pp: 401:10:(1999); Liz Flynn, White Tiger
Christmas. } .at-. McCarfhy . Wildgiife.: -~Sanetary, .= WPTV ~ (Dec. 21, 2011),
http:/www.wptv.com/dpp/news/region ¢ipaiim béach dounty/west palm beach/a-white-

' _ger chnstmas -at-mccarthy-wildlife-sanc¢tuary - (documentmg ‘the death of a’ tiger from

canine distemper: at: the -McCarthy.'Wildlife:Sanctaary; #58:C-0423, ‘a licensee known to
allow for pubhc contact w1th1 dangerous ammals,m asidistussed: further below)

: . N

. 1 LI 'n‘r{

CDV ant1bod1es have also, been found 1n polar bears 1n Canada Gr1zz1y bears in Alaska ‘

""""

and black bears in Florlda Marc R. L. Cattet et al., Antzbodz.es to Canme Dtstemper and
Phocine DLstemper Viruses in -Polar:. Bears from the Canadian: Arctic; ‘Journal:of Wildlife
Diseases, «40(2);: pp. 338-342.(2004); B.B.. Chomel: et al.; Serological Survey ‘of Selected
Canine Viral Pathogens and-Zoonoses ir: Grizzly'Bears(Ursus arctos shorribilis) and Black
Bears (Ursus americanus), from ‘Alaska,Rev. sci..tech. Off. int: Epiz'Vol. 17 (3),. 756-766
(1998); -Mike R ‘Dunbar et -al.; Seroprevclence. of Selected Disease Agents from Free- rangzng
Black Bears'i in} iFlorida; Journal of Wildlife’ Dlseases Vol 34(3) 612 619 (1998) ‘

CDV is also knowrl to 1nfect ndnhuman pnmates a 1989 CDV outbreak was reported
among 22;Japanese monkeys; 12 of 20 CDV-infected :Rhesus: macaques died following.an

* outbreak while! under quarantine at a facility in Chma in 2008 and-4,250 of approximately .

10, 000 Rhesus monkeys who contracted CDhV d1ed in 2006 at a breedmg famhty in Chma
Zhaozeng Sun et al., Natural Lnfectwn thh canme dLstemper vz.rus in, hand feedmg Rhesus
41




monkeys in China,: V'etermary Mlcrobloiogy !Vol/ 141, 374-378:: (2010); We1 Qiu et al,
Canine Distemper Outbreak in Rhesus Monkey -China, Emergmg Infectious Diseases Vol.
17, No. 8 (August 2011). -1 4400 BT vt e :

AExperts recognize the, rlsk of drsease these ammals face when they are sub1ected to pubhc
_ handhng See, e.g., Declaratmn .of Dr Rlchardson at 1[8 (“feline distemper virus can live on
clothing. for 18 hours and a member of the nubhc with an 1nfected hovsecat: could easily
‘transm1t this disease: whlle holdmg a t1ger cub.’ Y Declaratlon of Dr Tﬂson Declaratmn of
Else Poulsen. For example .over-twenty vetermarlans have 81gned on to a statement of
- concern regardmg this r1sk ﬁrldlng that close human oontacf W]th young w1ld fehds poses
risks to the health of the anlmal espemally smce “hand reared fehnes often receive
madequate nutr1t1on V‘fhl(‘h further compromlses the1r health and weakens their 1mmun1ty
Placmg these 1mmunolog1cally 1ncompetent cubs in, 1ntense public, settmgs s1gn1ﬁcantly'
1ncreases morbidity and mortahty [T]hese young anlmals are exceptlonally susceptible
to stress and disease... Therefore there 1s no age appropnate for the use of wild felids in

e e e

any setting where direct human contact is poss1ble Kim Haddad Risks Associated with
Handling Juvenile Non-Domestic Felids, Captive Wild Animal Project:Campaign (CWAPC)

Statement of Concern (emphas1s added)

: trr. 7 : . T < .
"‘,;,_ P E R L

Therefore, APHIS must prolublt dlrect pubhc centact -and unsafe close’ pubhc contact {e.g.y
allowing the pubhc within 15 feet when-there'is no permanent.barrier to.protect the ammal
and the public) w1th big cats, bears, and nonhuman primates. - _ SRS TR

=L st

G. Risk of thsmal In]urv tOfPubhc;Dur g Paodling . - R S

Public handling of b1g cats, bears a..d nonhuman crrmates of any age poses a msk o"
.phys1cal injury to the public (e 2. ms1tors to roadsmle Z0O08, patrons of travehng exh1b1ts at
shopplng malls and fairs, and untr.nned 1nd1v1duals present on the set of exh1b1t10n for
medla purposes) Further such exhlbltlon contrlbutes to the ep1demlc of dangerous animals
living in backyards and warehoused in 1nadequate facilities, as such animals are frequently
dlsposed of once they are no longer proﬁtable :pOSing a long term I’lSk to public safety.

Whiie public contact w1th b1g cats over the age of 12 weeks i$ dlscouraged by APHIS, as
d1scussed above, such contact’ frequently occurs (see Append1x A), puttlng v1s1tors to USDA-
licensed exhibitions at risk of bites,’ scratches ‘serious bod11y 1nJur1es and even death. In
one ‘extreme example a Kansas teenager was killed while posmg for a photograph with a
tiger being resirained by'ics nandler at an animal’ facﬂ1ty C. Siemaszko, Tiger ktlls Kansas
teen:” mauled while posing for pic, New York ‘Daily News' (August 20, 2005) Although
APHIS determined that such-handling violated the regulatory requirement of sufﬁclent ,
distance and. barriers, w1thout a clear rule’ explicitly proh1b1t1mr physmal contact and
unsafe close contact (e g., allowmg the pubhc to come within 15 feet of the lammal W1thout a
permanent barrier to separate them) w1th dangerous animals such’ as b1g cats and bears
another such 1n01dent is hkelv to occur,,perhaps with a younger cat or bear who is not as
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-obviously dangerous E urther :as recently recognized:by an administrative law judge; “even

cubs can harm the public®.through bites and scratches..In re.Craig:A::Rerry (d/b/a/ Perry's
Wilderness Ranch & Zoo), AWA Docket No. 05-0026, 2012 WL 1563490 (March' 29, 2012).
S1m11arly, since public contact is currently allowed with “trained” primates of any age,

APHIS regulatlons ‘do not’ adequately protect the pubhc from’ the I‘lSk of attack by thése .

powerful animals. See dalso" Declaratlon of Dr. TllSOI‘l at' |14 (‘Tiger teeth and claws' are
incredibly sharp from the moment they erupt aroiind’ seven weel{s of" age Havmg ‘hand-
reared tlgers myself (when truly necessary for the health and' wellbelng of ‘the 1nfant) I
know* that young tigers are often ‘uncomfortable with' being handled as observed by the
animal”’ squlrmlng ‘and’ trylng ‘to’ get away by b1t1ng, scratclnng’, defecatmg, urinating, and
squeahng Thus allowmg ‘Public’contact with even young cubs poses a risk to public safety,
espec1a11y for young childrén:”); Declarat1on of Else Poulsen aﬁ ‘118 (“Pubhc handhng of even
infant 'bear’ cubs is ‘unsafe. ° “Bear cubsbite- naturally, and léarn ' not - to from parents or
s1bhngs who ‘blte back. Further bea¥ claws do'not retract and even a young cub can catise
substantlal 1n]ury to humans eSpec1a11y young chlldren ”) ' oL
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H Zoonotlc Dlsease Transfer to Pubhc\ SN s : S A

Public handling of big cats bears and nonhuman prlmates lalso poses a risk of disease to

an, unsafe distance of the ammal to: fac1l1tate act1v1t1es such as photograph1c or feeding
opportumtles , A R OSREE S

|

Animals subJect to stress from transport prematu‘rc ‘separation from the1r mothers and/or
frequent contact with humans are more likely to shed pathogens 1ncreasmg the risk of
human ﬂlness from handhng See Kim' Haddad RLéks A&soczated with Handling Juveriile
Non Domestzc FelLds "Captive Wild Antmal PrO]ect Camﬁtugn (CWAPC) Statement of
Concern. Blte and scratch wounds can result in bacterlal ififections, rlngworm ‘can be
contracted by handhng, and ‘children’ may “be¢dime sick 'With stich ﬂlnesses as E coli,

Toxoplasmos1s Staphylococcus and Streptococcus °by putfing thbir ﬁngers in the1r mouths
after petting the animals. Sée Declaration of Dr. Richardson'at 910 (“The threats to public
safety from handhng of b1g cats; bears and nonhuman prnnates of any age are s1gn1ﬁcant

For example when b1g cat cubs are permltted to be handled bltes or, scratches that are
hkely to occur could cause 1nfectlon I have also seen cases where rlngworm and parasnes
have been transmltted to humans from b1g cat cubs dunng the course, of public handling,
Bear cubs frequently have round worms, wh1ch human children are, partlcularly susceptible
to due to hand to mouth contact Smce bear claws are not retractable these ammals pose a
public: safety nsk even at very young. ages ") C o b,

. . . .
il oo R R H T

‘THe Natlonal Assoclatlon of State Pubhc Health Vetermarlans (NASPHV) is an

orgamzatlon Cof local and state professlonals who regularly consult with phys101ans
emergency rooms leg1$1ators local ofﬁmals schools health’ departments and the general
pubhc on preventlng exposures to and controlhng “diseases ‘that humans can’ get from
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animals and animal- products NASPH Vispecifically reccmmends. that “Because of their
strength unpredictability, venom, or the: pathogens that they might-carry, certain domestic,
exotic, or wild animals should be proh1b1ted 1n exh1b1t sett1ngs where a reasonable
. possibility of animal contact ‘exists. Spemes of Drlmarv concern Hincludé’ nonhuman Drlmates
.g.. ' monkeys and-a 'es and’ certain’ carnlvores e.g., lions t1' ers, ocelots, wolves and wolf
thl‘ldS and bears).” See’ The* National Association’ of State Public Healtn ‘Veterinarians,
'Compendz,um or Measures to Prevent Disedse Assocz,ated wz.tn Animals'in Public Settings,
‘CDC Morb1d1ty and Mortahty Weekly Report Vol 60(4) (May 6 2011) (emphas1s added)

st e S

In support of thls recornmendatlon \IAQPHV has- found the followmg

: EN iy .
5y ; y L . N A

!l

) Ehmmatmg all r1sk from ammal contacts 1s not pos31ble

N .
P o S
1 [l . . ES i

‘o * Multiple factors 1ncrease ‘the probability of’ disease transm1ss1on at anlmal exh1b1ts
Animals are more likely to shed pathogens because of stress induced by prolonged
, transportatlon confinement, crodeng, and increased handhng Commingling
' ‘increases the probablhty that ammals shedeng pathogens w111 mfect other animals.
" The prevalence of certaln enterlc pathogens 1s often hlgher 1n young anrmals which
are frequently Gsed in‘petting Zoos. ~* = *?

e Children are particularl’}f' At "ri,s;k because_ of h'é"hd to motith "acti"vit'y. ' i

[ FR A . . VLN ’

¢ Temporary animal exhibits are particularly vulnierable to design flaws that inctease
the risk of disease transmissici:.. L,ur-h exhihits sinclude -animal’ dlsplayo or pett1ng
. 2008 added to attract visitors to Zovs, - festwals and’ rbadslde attractions.: L
o el i R TR L "—:‘l S
e Injuries assocrated \w1th ammals_f in. pubhc .settings 1nclude bites.. krcks falls
scratches, stings,; crushmg of; the. hands or. feet, and .being pirned. between:. the
animal and a- ﬁxed obJect The se.injuries have been associated with: big cats (e.g.,
» tigers), monkeys and other domestlc wild, and zoo animals. Settings have included
pubhc stables, pettlng Z0ns, travehng photo opportunities, schools children’s parties,

dog parks, and animal. ndes

IR

e Multiple rabies ¢ exposures have occurred w1th ‘animals in public exh1b1t10n requiring
extensive public health 1nvest1gat10n and medical follow -up. For example, people
have received rabies post-exposure prophylax1s (PEP) after’ ‘being exposed to rabid or
potentially rabid animals, including bears. Substantial public- health and medical
. care challenges asscciated with potential mass rabies exposures iniclude difficuity in’
1dent1fy1ng and contactmg persons potentlally at rlsk correctly assessmg exposure*

_____ ¢
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. r1sks,? and providing timely medmal prophylaxis: when mdlcated Prompt assessment
‘and treatment are critical to prevent:this disease; which is- usually fatal.2s

| 5 . e - .
L S -, 121\ .-r g -.r,v Jl‘f',l ()

e Multlpler bacter1al v1ral fungal and parasmc 1nfect1,ons have been assoc1ated W1th
Intectlons from ammal b1tes are common and Erequently requ1re extepswe treatment
or hosp1tahzat10n Bacterlal pathogens assoc1ated w1th an1mal b1tes 1nclude
Pasteurella spec1es Franczsella tularensz,s Staphylococcus spemes Streptococcus
spec1es Capnocytophaga cammorsus Bartonella henselae (cat scratch dlsease) and
Streptobaczllus moniliformis. (rat-bite ' fever).: Certain.- monkey species (espec1ally
macaques) that are kept as pets or used 1n pubhc exhibits can be infected with
simian herpes B v1rus Infected monkeys are ‘often asymptomatm or have ‘mild oral
lesmns yet ] human _exposure through monkey bites_or bodﬂy{ﬂmds can result in fatal

' memngoencephahtls

. N [ v el . ' L ey
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e | Chbeond bl Pt e g
; o Trans.m1ss1on of pox ylruses in pubhc settmgs also has been descrlbed In the 197OS
after \handhng vanous spec1es of 1nfected exot1c ammals a zoo attendant

experlenced an extensive papular skin rash from a cowpox hke v1rus

The Amencan Veterlnary Medlcal Association has also recogmzed the‘ pubhc health I'lSkS
and welfare wlmpacts of keeplng dangerous ammals in substandard facilities. See AVMA
Poliey,:; ; .:.; ;v .Private - +Ownership - :ise crofein iz Wild Animals,
http: //www.avma orghssuos/pohcv/wﬂd ‘animal. ownership.asp. Further a recent study
confirms that “an exotic animal may harbour; a. raft;of potentially infective microbes and
macroparas1tes makmg any animal a poss1ble Trogan Horse of infection and infestation.”

Clifford Warwwk ‘et 4l ~A Reéview of Captwe Exottc* Ammal Linked Zoonoses, J. of Env.
Health Research ‘Vol. 12(1) (2012). The authors of* thls study spemﬁcally found that “public
direct ‘and Lndtrect contact with animals of uncertam brlgm ‘and *health state mtroduces a
significant risk factor” and ‘that “exctic pets are “well estabhshed as, sources of d1verse
pathogens, dlrect and indirect contact associated " contam1nat1on and s1gn1ﬁcant and major
sources of human disease.” Therefore, the authors recomimiendéd that “Wherever' ‘possible
direct. human contact with zoo animals should .be av01ded > Ad. See also E.C. Chen et al,
Cross- Speczes Transmtsswn ofa Novel Adenovtrus Assocrated wzth a Fulmmant Pneumonia
Outbreak in a New World Monkey Colony, PLoS Pathology Vol 7(7) e1002155 (July 2011)
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25 Note -that rab1es vaccines  are: generally not: approved for use,:in; non-domestlc ammals (see

http [lwww.cde, gov/rables/specrﬁc zroups/vetermanans/vaccmes marketed html) and some ' states .

require unvaccmated animals be killed to test for rabies following a bite or scratch. See, e. g., Don
Lehman, Judge Orders Lemurs Euthanized as Rabies Precaution, The Post Star (Aug. 13, 2010),

http: //poststar com/news/local/article 8fac67f6-a728-11df-bb76-001cc4c03286. html (euthanasia order’
“issued after a lemur bit a child during public contact exhibition at the Ashville Game: Farm)

Therefore, puttmg these animals in a position where the public may. be harmed increases the risk
that the ammal may have to be euthanized and is thus inconsistent. with promotmg the animals’
welfare L . . ;
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. (identifying a ‘new’'species of adenov1rus transmitted from' a-‘captive titi monkey to an
employee of the captive faClhty, who developed an aciite' resplratory illness and may have
further transmltted the: v1rus toa relative wio had 1o cortact w1th the monkeys)

. L T N I IO R VIET NN S S TS T S S I i T
The Assoc1atlon of.Zoos and Aquariums. a‘so recogmzes the rigk of 7oonot1c d1 ease transfer
from animal - handling; and _specifically . rer‘ommends that -public contact w1th primates
sheu'd not be allowed..AZA Accreditation, Standards and Related. Policies, at.5€-57.(2012),
available L e e L e ey e co b at
http:/www.aza. orgL_p]oadedFll s/Accredn atlon/Accred%ZOStandards%?0(vnth%20elephant
s)(1).pdf (“Respon31ble zoos.should and do make, reasonable attempts to limit the rlsk of the
spread of disease from the animals.in their, care to.their;employees and to the general
public. ... Obviously, animals that are ill, should not be used. ...Unless extensive testing
has been performed for a'variéty of viral, parasitic,"and bacterial'diseases, all'diréct public

-contact’ ' with prnnates should- be' avoided.- Publi¢ -¢contact’ aiso places the prlrnates at
Sy t.-

consmerable risk of contractmg dlseases from humans o RN
G1ven the well-estabhshed r1sks to human health assomated w1th direct contact and unsafe
close contact (e.g., allowmg the public within 15 feet when there is no permanent barrier to
protect the animal and the’ pubhc) with big cats, bedrs, and“nonhuman primates, it is
imperative that APHIS prohlblt such ‘action to'not only protéct animal welfare and public
safety, but also to protect® consumers expectatmns' When® people wisit & + 200 - or other
exhibition that is licensed by the" teder al gover“lrnent they éxpect that then' safety, and the

safety of their children in partlcurar w111 not’ be treated carelesmy T et

."‘:7

sx‘.;; »f R '.(“ RIS TS

I. Risk of Injury to Public After Handhng : ) - o ,i

In addition to the serious risk of, physical injury to patrons visitin:g licensees’ facilities that
and nonhuman pnmates in backyards and substandard fac111t1es (,mcludmg magy hcensed
by USDA) across the country. Neighbors, visitors, service- -personnel,. and - emergency first
responders are a11 put in. dlrect danger if these animals are, not being kept in, secure
faCllltleS .5" . " St o, T i_‘.' P e ot . . ' .«,’:'; - e STy

PR A - LR
Lot e RS

This public safety risk was clearly illustrated by the devastating "Zanes"\?i'i]l’éf“ Ohio incident
1n October 2011, when nearly 50 animals, 1nclud1ng 38 big cats, were freed by, their, su1c1dal
owner (Terry Thompson) and then had to ‘be k1]led by local deputles See Greg BlShOp &
Timothy Wﬂllams Poche Kzll Dozens of Antmals Freed on Ohw Reserve NY Times- (Oct. 19,

2011). It i 1s hkely that some of the ammals k1]led in the Zdnesvﬂle release were sent to Mr.

Thompson after being ‘used for public contact exhibition. See Don Lehman 'Some Escaped
Ohio Zoo Animals Used to Prowl in Greenwich, The Post Star (Oct. 20; 2011) (reporting that
Thompson received several b1g cats from dJeff Ash ‘after ‘state officials ‘ordered" Mr Ash’ to
relocate, ~ the ' ‘animals to]lowmr-r an 1nc1dent where a . tiger scratched a Chlld)

http://poststar. com/news/local/some Oth -z00-escape- ammals used-to-prowl-in- . -, e ,
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greenw1ch/artlcle 4f38¢37c-fb5f-11e0:a6b0-001cc4c002e0.html. %6, See also. Kyle Potter Las Vegas

- Police Kill Escaped Chimp,. Capture Second, Las Vecras Rev1ew Journal (July 12, 2012),

http://www. lvr] com/news/las -vegas-police: search for-two-dangerous- chlmpanzees-

162236155. html (reporting on the inadequate facilities and caretakers for two ch1mpanzees
who “were - formally used' for: photographié- opportuiiities on ‘thé: Vegas strip "—' these
inadequacies'allowed the ‘chimpanzees to eséape and-one was -faitaﬂy’slfot while running at
large in the surrounding community); Associatiofi: 6f Zoo§ and-Aquariums,” White"Paﬁer‘

Apes in_Media and Commercial Performances, at http: //www aza. org/white-paper-apes-in-

media-and- commerc1al-performances/ (noting: thiat' : “when : ‘Apeis performers become ‘t00

‘difficult ‘to handle they:16se their commercial:value and are sold‘to roadside menageries

with 1nexpert*handlers and often mhumane cortditions®): AL e

i weo s : PO N TIT e P s mawins gt P O
Documents obtamed by HSUS demonstrate the frequent 1nterstate transportqof bigicats,
bears,.and prrmates from, public, contact exhibitors to- substandard facilities. Follpwing is a

small samphng (compiled from pubhc, records- ,recelved from.a few states as well. as .news

e

reports) of young big cats, bears, and nonhuman primates, who were hkely used in public
contact s1tuat10ns and were later’ d1scarded to other substandard facrhtles See Appendrx D

g .

o D er oty I U ¥ BUCTERRTANRT I QYO
A Flonda based travehng Z00 called The, Zoo (operate@ by, Robert Engesser) that sets
. ..» upin parking;lots offering public photo ops.with-licn;and tiger cubs transferred six
-lion cubs to Rescue One in Ohlo (#31-C-0135 ~thisg license was cancelled Feb. 16,
20113 after the hcensee was cited on Qct. 27, 2010 for- AWA violations for enclosures.
that did not properly contain »ig cats; the, facﬂlty recently relinquished custody of
numerous animals after Ohio passed a law to regulate ownershlp of dangerous w1ld

an1malS) : Tuidneitagaifsud

M1ch1gan Dased Premler Animal Attracticn$alse trarsférred a young tiger to Rescue
One, as rwell'as serit a ybung lién to Jungle Expenehce in-New York #21-C-0319), 2
famhty that has been'cited for AWA violations rega'rdmg the’security of its facrhtles
multiple times in the'last'séveral years'and which o “has been a subject of

“ enforcémént under state wildlife laws. See http://poststar. com/news/local/granvﬂle-
zoo-owner-can-keep-her-big-cats-for-now/article 3cabc4aa-43b4-11el-bfed- "

001871e3ce6c.html. e

e Wy gt Al e (.": [ N EANEE O

ot

"Nyt

, o ‘ G W Exotlc Anlmal Park transferred at least 3 l10n cubs 7 trger cubs and a Juvemle
black bear to poorly run fa01ht1es across the country 1nc1ud1ng

Bt

0 The Hawthorn Corp in Ilhn01s (#‘33 C 0053)—a fac111ty that has accumulated
i I $27 2 500 1n USDA penaltles and has had its hcense suspended twrce

- 1§
VoL L N

26 Terry Thompson also -allowed members of the public. to. mteract w1th young b1g cats on numerous
occasions (mclud.mg prov1dmg a lion cub for a photo shoot ‘with model Heidi Klum) though he was
cunously never licenséd by USDA desplte th1s ev1dence of exh1b1t1on See USDA Complamt No 08-
094 (Feb. 13, 2008) i 3 : ST LT R Rl et e
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o ‘Genesis Wildlife Cente1 in’ Pennsylvama ‘which closed less' than a year after
receiving the t1ger cubs s m AR '

o - The Amarillo Zoo in Texas #74-C- 0086) which did not have an exh1b1t for
the ammals and kept thxee hon cubs in‘a holdmg area for more than five .

Ce

M

1 * Wl I . J‘

©7#" months * 7 T b T g : -
' o 'The Hillerest Zod in New Mexico (#85 C- 0006) whlch ‘has been repeatedly
' cited foi a mult1tude of violations of the’ Ammal Welfare Act S

o . 1 . -
S SRR RN -E’. P ot 3o

. Savannahland transferred an 8-month-old capuchm to an 'individual i in Nevada
. nained Bob Gillu, presumably to keep the munkey as a pet L

3

T

TR AR

Mark Schoebel, a' USDA class B dealer-in Wisconsin who brokers animals t'o and

* -from roadside‘zoos; dealers and auct1ons ‘across the country, has transferred

+*° lsumerous animals of pOst photo op age to-auction and roadsids'; zoos and’ rece1ved
* two ]uvemle t1gers and: two ]uvemle hons from W1ld Acres Ranch 1n Oluo

Cot I PRl SR <

Tiger World in North C'a"ro]ina transferred a 14-week-old’ t1ger and a 14 week old "
lion to Out of Africa. (#86 C- 0095) a roads1de ZoG in, Anzona :

Jotes &t et T de "

T I.G. E R.S.in South Carohna transferred two 4 month uld trgers to Jay Owenhouse

......

McCarthy’s Wildlife Center a pseudo -sanctuary in Florida, recelved two. 14 month- :
old tigers and one hger from Dade City W1ld Thmgs because that facﬂlty was :
overcrowded with too many anlmals ” See L1z Flynn thte TLgor Chnstmas at
McCarthy Wildlife Sanctuary, WETV (Dec 21, 2011),
http.//www.wptv.com/dpp/news/reg;on c palm beach county/west paim beach/a-white-tiger-
christmas-at-mccarthy-wildlife-sanctuary. . I

] i ) o :
. L N - ¢ -

. Aloha Safari Zoc in North Caroliria Teceived an’approximately 8-week-old bear and

an 8-week-old tiger froin umdent1ﬁed facilities that p1ev10usly used the ammals for

+  photo ops with the public < oo A

> ’ - P ame s . IR e s A &
Ty e R SR ',a..“ Coaey Yo R H R

Gregg Woody of Ilhn01s #33:C-02 18) ‘has taken in a- large numbers of bears and big
cats from facilities that offer photo ops as ‘weli as other exhibitors that are '
apparently d1scardmg surplus ammals (hkely to make room for new bables) From
April 2006 -- January 2012, Woody received at least'4s bears, 19 African lions, 3 ‘
cougars, 1 leopard, and 4 ligers fréin atleast nine faeilities iri five states. ‘Seventeen
of the 45 bears acqulred by Woody* and 11 of the 19 African lions came from a pubhc :
contact exhibitor (GW Exotic' Animal: Foundatiori). The dlsp‘anty between ‘Woody’s

Ve
'
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| acqu1s1t10ns and his: UQDA .inventory raises. questlons about whether these ammals
are slaughtered for the exotic meat market.

i aent et s

. S T T 11 S PV SN
Legltlmate sanctuarles cannot take in all .of rthe unwanted anlmals that unmanaged
breeding for 'public handhng produces — these facilities are nearly ﬁ]led to capacity and
unwanted ammals In one’ case,. 90 tlgers were found dead and dozens more starved and
barely alive — left behind by a cub handling exhlbltor who operated a:breeding facility in
California.. See :e.g.,, Chris, Dixon, . .Last. 39 Tigers Are. Moyed. From Unsafe Rescue Center,
The New York Times (June 11, 2004),‘Barbara Whltaken, Many Dead Tigers Are Found At
Big Cat. ‘Rettrement Home, The New York T1mes (April 24, 2003) (John Weinhart of Tiger
Rescue clalmed to .be. running: a .retirement -home. for jbig ; cats once used by the
entertamment 1ndustry However, state officials found 30 dead angmals on the property —
most of them Jarge cats hke tlgers ~with.58 cubs dead in a freezer.. Among the hv1ng, they
found 11 1nfant cubs;— estlmated .to be just 10, to 14 days old i in a crawl space and.two young

tigers outs1de) See also Declaratlon of Carole Baskin at Y4 (“Due to financial constraints,

Big Cat Rescue and other accredited sanctuaries, routmely have. to refuse to take in big,cats

who need sanctuary As ;2 result, unwanted. big- cats (many;of whom were used in public
contact exhibition until they grow too large) are often sent to substandard facilities with
inadequate living,conditions.”) Consequently, these animals mnot.only face the possibility of

~ being sold to unscrupulous. exhlbltors or as, ‘pets’ ,‘they may also.be k1]led for their parts as

discussed below

Therefore to protect the health and weIl bemg of blg cat"'fbears and nonhuman primates

7 i

used by hcehsed exhlhltors as requ1red by the AWA APHIS must adopt a minimum -

requu'ement exphc1t1y proh1b1t1ng pubhc contact wrth these spemes

- Conservatmn Impacts ' L .i.l‘f-i.;#'e'u::“- e
FAPE LR o0 § PO SN | . . )

Although conservation is not explicitly part of the APHIS mandyate, it is important to note
that the Endangered: Species. Act (ESA) encourages federal agencies to, work together to
protect endangered species and that ‘many, species of. big .cats, bears,: and primates are
protected under the ESA. See 16 U.S.C. § 1540(e), (h); 50 C. F R. § 17.11 (list of protected
. species includes the tiger (Panthera tigris), leopard (Panthera pardus) snow leopard (Uncia
: . uncial), cheetah (Acinonyx Jubatus), jaguar (Panthera onca), Asiatic.lion (Panthera leo
persica), cougars. (Puma. concolor) black:bear, (Ursus amencanus) grizzly bear (Ursus arctos=%
horribilis), 'po]ar A.bgar_,é([rsu,s‘ma_rptt_m,lg-s) all apes, gibbons, and.lemurs, and dozens of
species of mo!nkeys) ‘Thus, breeding and use.of these animalg -is of :particular concern and
must be managed to promote genetic integrity and conservation (and not be. conducted
frlvolously for .commercial purposes).. See 16 U.S.C. § 1539(a)(1)(A) (allowing’ otherw1se
prohibited; actmns mvolved endangered species if such action wﬂl enhance;;_the propagatwn
or survival of the affected specles”) A
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It is well established-that-allowing peoplé-to.interact with:dangerous animals increases the
-public’s demand tc keep:these animals as:pets.. Forexample, one recent study found that
people viewing an:image'of a-chimpanzee. standing next: to'a-humanwere 20.3 percent more
likely to agree that a chimpanzee was:appealing as a pet than.those¢ viewing an image of a
chiraparzee standing alone. Stephen R, Ross et ai*.',' Specific' Image Characteristics Influence
Attitudes about Chimpasnzee Conservation and jUs_el:(is-Peté,:PLoS One 6(7) (July- 12, 2011).
The authors of that study specifically- noted that-‘One.explanation forcthis effect is. that
viewers are led to believe that such-direct associations.between liumans and chimpanzees
are both common and safe..This reasoning .is supported by the fact-that chimpanzees
displayed in zoo settings, where' they: .are assumedly- X¥ept safely -away:' from humans,
resulted in a significantly-lower proportion. of respondénts who ‘found thema\appeali'ng- as
pets.” Id. There is no evidence that the conciusions:of this study. would not also-apply to
other endangered spéciss. See Declarationiof Dr. Tilson 4t:916-18:(“by allowing mermbers of
the public.to handle’ tiger cubs, these business ses:contribute- to,the demand-for.big cats as
exotic,pets,...Getting too close‘to-any large pxedator, whether’ captlve or:wild, is risky: and
the public apparently is ofter not getting this important ‘message. ”) ke e

Thus, when the public is allowed-to interact divectly or indirectly with-big cats, bears, or
nonhuman primates, it 1ncreases the desire to keep such animals as pets Given that the
Animal Welfare Act spemﬁcdhy taskb APHIS ‘with protectmg ammals transported in

commerce, APHIS should”be’ concerned wuh the growmg trade of exotlc pets wh1ch 1:>
promoted through public contac» exlnbmon AT SRR

- T . PN "4-' e - kS A
LR P N B I L RREACLE TE AN LU

Not only does public contactf inecrease:; the demand for;.exotic! petsnlt aleo undermmes
ccnservation efforts by decreasing: public:awareness about the plight.of endangered species,
decreasing donations to conservation programs, .and facilitating poaching and trafficking of
wild animals. See Steve R. Ross;eti; l‘mInappropnate Use and:Portrayal: of - Chimpanzees, -
Science vol. 319,: pg -1487.(2008);- Stephen R.:Ross et-al.'Specific Image Characteristics
Influence Attztudes-abgut-Chtmganzee Conservation and -Use as Pets, PLoS One 6(7) (July
138, 2011):.(finding that,'people'viewing a photogréph. of a chimpanzee with a human
:standing nearby were 35.5 percent more likely to-consider wild populations to be stable and
healthy compared to those seeing the same picture without a human); Kara Schroepfer et
al., Use of “Entertainment” Chimpanzezs in Commercials Distorts Public Perception
Regarding Their Conservaiion Status, FLcS One 6{10) (Oct. 12. 2011)-(finding that people
who viewed images of people interacting viith "hlmpanzees less frequently donated to
conservation). Further; when the public is dllowed to freely: interact -‘with dangerous wild
animals at USDA-licensed facilities, it likely increases peoples” desire t6 interact with' these
animals in the wild, posing further risks to animal welfare and public safety. See, e.g.,
Gillespie Comments on Docket No. FWS-R9- ES-2010-0086, available at

http://esciencecommons.blogspot.com/2011/ 10/capt1ve chimps-up-for-endangered-
status.html. '
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In addition to these very real problems of.perception that‘underminé:conservation:efforts, it
is possible that public-contact:exhibition is directly fueling international wildlife trade. For

example there iare likely imore.than 5,000:captive-tigers: in:the 'U:S., the vast-majority of

whom live. outside- of AZAraccredited zoos..:See:World Wildlife' Fund,: Tigers Among Us: The

Impact of Poorly Regulated- Captives: Tigers :in-the“United. States .on. TLgers in<the ‘Wild,
http:/www! worldwﬂdhfe org/species/finderitigers/captive- tlszers/WWFBmarwtem 18371.pdf.

There is no system for tracking these animals.nationwide, and tigers are often worth more
dead than alive; thus;there is ‘ample ‘opportunity for-tigers, ‘itresponsibly bred to supply
cubs.for:public contact, to ‘end up in-the black:market trade for'traditional Asian medicine.
See D.F. Williamson :&. E:A:: Henry, . Paper Tigers::The. Role of the U.S. Captive Tiger
.Population;in-the Trade in Tiger:Parts, TRAFFIC North America and World Wildlife Fund
(2008)." See also Declaration of Dr.. Tilson at.§16 (“beécause there'is no oversight of all'of the
tigers. being born in: the U.S., public'contact exhibitors could be supplying the illegal trade
in -tiger parts- for-traditional :Asian: medicine’);: Déclaration “of.-Else Poulseti“at 910
(“unprofitable:i bears: are “often’ sent ‘to -substandard- facilities or killed (perhaps even
contributing to the illegal trade in beariparts for ‘traditional: medmme) ”) e

VIL Proposed Amendments to Handlmg Regulatwns

v _’

As demonstrated 1n th1s pet1t1on it is essentlal that APHIS xamend 1ts animal handhng
regulatlons to exphc1t1y prohlbrt hcensees from, allowmg 1nd1v1duals other than trained
employees or hcensed veterinarians (and accompanying veterinary students) from coming
into direct contact or unsafe close contact with big cats, bears, and nonhuman primates of
any:age’Refinement-of thé*minimum;requirements-forhumaite handling is essential to
protect: ammal welfare (as’required -by :the-AW:A); td’ protect: public safety, and to clearly
inform ‘the"regulated community, <inspectors; : and i'the  public of the scope of AWA
regulations: Further, amending the' handling-wegulations=would eliminate incentives for
unmanaged breeding operations ‘that result ‘in-inhumane’ conditions ‘and ‘even death:for
many of the’ii'surplus unwanted animals who are no-longer- profitable: Such amendment
would also be-consistent with Executive Order 13563+(Jan:{1872011), which pro'vides that
regulations must ‘be: accesmble consistent; written in™ plain- language and easy to
understand. ”* - 3 R T L ,_: CHEEE _

ton : : B . B §
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As noted throuohout thlS petltlon ‘public. handhng of . big..cats; bears, and nonhuman

primates is uniformly objected.to by welfare and conservation' experts. See, e.g., Declaration -
of Dr. Tilson; ‘Declaratlen of Else Poulsen; Declaration:of Dr- Richardson:; Therefore, HSUS

proposes that the agency . adopt the.following , amendments (1nd1cated in underhned red
teXt) sf-' S henn et e an ' T e : -

. i . - . : - N . .
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§ 2.131 Handling of animals.- ©+% * 1 e, o L
T ST SR B R N ST AT E AL PRI

(a) (1) All hcensees who maintain w11d or exotic ammals must demonstrate

adequate experience and knowledge of the specres they mamtam ' '

A .
T ek [T < ~
‘ 1 [ I K

(2) No licensee may allow any 1nd1v1dual other than a tralned full t1m

employee of the licensee or & licensed veterinarian-(or accompanvma
veterinary student) td come into direct physical contact with any big’ cat (lion,
tiger, leopard, ]aguar cheetah cougar, or thI‘ld thereof) bear, or nonhuman

primate, regardless of the age of the ammal

A X
RS FER A

¢

Vsl LA Al

(b)(1) Handling of all ammals shali be'done as- éxpeditiously and carefully as
posmble in a manner that does not cause trauma, overheatmg, excesgive
coohng, behav10ra1 stress phys1cal harm or unnecessary d1scomfort

HER
(2)(1) Physical abuse shall not be used to train, work, or otherwise handle

animals. . . . v : . .
e ' ' L St T D e e Ry '

(ii) Deprivation of food 'or water:shail'not be used t6 train! woik, 'of ctherwise’
handle animals; Provmed howevez; That the short-term vut‘lholdmg of food
or water from’ animals' by exiiibitors 1s allowed by these regulanons as long as
each of the animals afféctcd réceives 1ts fml d1etar v and’ o utllulOll - st

1 ‘e M e e T L L
Ll Tl AT a5 8 N

requirements each day. RIS s

(0)(1) During public exhibiticr; iy anizial itust bé handled'so'iherg is = -

minimal risk of harm to'the’ anmlal and to the public, w1th sufﬁdent’dlstance
‘and/or barriers betweern the- Arimen wid the général viewing public-soas to'
assure the safety of animals and the public. For big cats, bears, and
nonhuman primates, sufﬁment d1stance is at least 15 feet from members of
the pubhc unless there 1s a Dermanent barr1er that Drevents pubhc contact

.

o I AP v D B

or risk of contact o L o

(2) Performing animals shall be ahowed arest perlod between performances
at least equal to the' tlme for one* performance Y S

‘.'.-

.
Lo R EFTEI M [V IRS S R I A T I A

3) Young or 1mmature ammals shall nof be exposed to rough or,2xcessive
public handling or exhibited for permds of time which would. be detrimental
to their health or well- being. Young oL 1mmature big cats, bears, and e
nonhuman pnmates shall not be exposed to any.pu ublic:handling. and shall not
be separated from their dams tefore the species- typlcal age of weamng unless
a licensed vetermarlan conﬁrms in wr1t1ng that such separatron i3 medlcally

necessazy ) DR

i~ i . L PR BN .. . . ~
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| 2)A responS1ble knowledgeable and read1ly 1dent1ﬁable employee or :.. '
' : attendant must, be present.-at all times durmg penods of pubhc contact 3

4) Dfugs such as tranquilizers, shall not be used to facilitate, allow; or.
prov1de for pubhc handhng of the ammals

B W .- . ¢
MRS R (R

(d)(l) JAmmals shall be exh1b1ted onlv for perlods of, t1me and, under . )
condltlons cons1stent w1th then‘ good health and well- bemg ‘

El .
HERL e 2 N 1 il‘fJ v 319

3) Dunng pubhc exh1b1t10n dangerous ammals such as hons tlgers wolves
bears or elephants must be under the direct control and superV1S1on ofa
knowledgeable and experienced animal handler., , ... i e o .

. @) If pubhc feedmg of ammals 1s allowed the food must be prov1ded by the .

ammal famhty ‘and shall be’ appropmate to the type of ammal and its
nutrltlonal needs.and diet: ,.. ;.. : v Lt A Tadae o s iy

£
3t L0 W

L W,

(e) When climatic conditions present a threat to an animal's health or well-
bemg, approprrate measures must, be taken.to alleviate the impact of those';
cond1t10ns An animal may never be subjected to any. combmatmn of - 1,
temperature humldlty, and time that is detrimental. 0. the animal's health or
well- bemg, taking:i into. consideration such factors as the animal's age species,
,breed overall health status, and acclimation. .‘r‘:+§.,- .

In addition to -amending. the general- handling. regulations. as: outhned above to proh1b1t
+ direct contact and unsafe clese contact with big.cats, bears, and.nonhuman primates of any
age, the regulatlons specific,to nonhuman. pumates will need:to be amended as follows for
consistency. i A el doatn et :

WG

-9 CFR § 3 77 (g) Pubhc barners leed pubhc exh1b1ts housmg nonhuman
primates, such as zoos “inust have a barrier between the ] pr1mary enclosure

-and the public at any time the public is present, that restricts physical
ontact between the pubhc and the nonhuman pnmates Nonhuma-n—pﬂmates

) T 1 s ‘4 BRI LT - ({ i : B e

‘ 9 CFR‘§ 3 78.(e). Pubhc barrlers F 1xed pubhc exh1b1ts housmg nonhuman e
primates, such as zoos, must have a barrier between the primary enclosure
and the public at any time the public is present, in order to restrict physical
contact between the public and the nonhuman pnmates Nonhuman-primates
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used-in-trained-animal acts-or-inuneagod-publie-exkibits-must-be-under-the
times-when-the-publieis precent-TFrained-nonhumun-primetes may-ke :
. allowed-physical-contaet-with-the-publie- but-only if they-are-under the-direet -
»eentreLand—supemmeneﬁ&}expeﬂemed-handle%ertrameeataﬂames. .
durmgthe—eentaev cn g SRR . . o

l._..v,--u ERRET .43. Gy . R PN EED 1

9 CFR §3.79 (@) Pubhc barriers. There must: bc a barrier betw een a moblle

or travehng hous1ng facﬂlty and the pubhc at any time the pubhc is present,

1n order to restrlct phys1cal contact between the nonhuman pnmates and the o
) pubhc i

VIII. Conclusion ;T g o

Allowing public contact with' blg cats bears or nonhuman pnmates of any age causes
severe negative welfare impacts, threatens ‘public safety: undermines conservation efforts

and, therefore, decreases pubhc conﬁdenre in, JUSDA licensing.. Infant big cats, vhears and
nonhuman primates are irres pons1b1y bred to orov1de a supply, of animals for com'mermal
exhibition and are prematurely and formbly separated from their mo»hers to be excess1vely
handled (and often transported 1n 1nterstate commerce for such use) Durmg pubhc contact

these animals and the v1s1t1rg pubhc are, at r1sk of ﬂontractmg d1sease and suffermg serious.
_1nJury or death. Dangerous ammals are even subJected to abus1ve tralnmg and pamful'
declawmg or de- fanglng procedures 1n a futlle attempt to. mal'e them safe for pubhc contact
once they mature. _When an1ma]s used in such pubhc handlmg are no longer proﬁtable

they are often dlsposed of to substandard facﬂltjes where the pose a contmued risk to public
safety By sanctlomng pubhv handhng of these anlmals at hcensed faclhnes consumers

rightly lose conﬁdence in, USDA hcenslng

apphed and must be amended to ensure that licensees, 1nspectors, and the public are -
clearly informed of public handling rules. The AWA requires APHIS to provide minimum
standards for animal welfare and, thus, the agency is statutorily required to explicitly
prohibit pubhc handling of these species by replacing the current performance based
standards with bright-line rules. '
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More than d- decade after .APHIS-proposed!_:av.;draft\; policy..on thes»handllng of potentially

dangerous a;nimals the -agency.-has still failed to.formally act:on:the,issue. In.officially
withdrawing the draft policy.in 2004, the agencysstated that:“clarification of the regulations
[on training and -handling: of- poténtially.;dangerous::animals)should be- accomphshed
through rulemaking.” 69 Fed:-Reg. 30601 (emphasis added).:The-instant petition requests

that the agency initiate this necessary and long overdue rulemaking process to'ensure that

licensees, the public, and APHIS inspectors are clearly on notice of what the minimum

humane handling standardsaa-re with respect to-bi'g cats;'bears ~and nonhuman p'rimates.

..........

animals hvmg, m unquahﬁed facﬂ1t1es and backyards The U S Flsh and Wlldhfe Serv1ce is
also begmnmg to address thls problem for example through t _Captlve W1ldhfe Safety
Act, which. generally prohlblts 1nterstate commerce 1n b1g cats ‘for he pet trade. 16 U.S.C.

88 3371(g) 3372(a)(2)(C) (e) However USDA hcensees ar'e' exempt from the Captlve

W1ldhfe Safety Act and /80, APHIS must ensure that hcensed exh1b1tors breeders and
dealers, ‘are not contr1but1ng to, the exotlc pet trade Further the Fish and W1ldl1fe Service
relies on APHIS to ensure the welfare of threatened and endangered species when issuing
permits for ‘captive animals under the Endangered Species Act. See 50 C.F.R. § 17.3
(definition of harass in the definition take when applied to animals in captivity does not
include generally accepted husbandry practices that meet AWA standards). If APHIS were
to adopt the m1mmum regun'ements proposed in th1s pet1t1,on it would substant1ally bolster
the agency s pos1t10n in combatmg these problems f. e i

'In summary, ‘by* “fiot - exphmtly proh1b1t1ng direct ahd unsafe close contact with big cats,

bears and nonhuman primates of any age APHIS actualIy facilitates unmanaged and
1rrespons1ble breedmg of endangered spe01es substandard hu‘sbandry practices, excessive
handling” of infants, ‘uhnecessary. and stressful t‘ransportmg, "abusive training and
inhumare’ declawmg "and “dex fangmg, d1sease transfer “t6 “exhibited animals, and risk of
1nJury and dlsease transfer to 'the’ pubhc and undernhnes ‘conservation efforts and
consumer expectatlons that USDA conducts propér oVermght of licensed facilities.” Indeed
even in’China, which is not usually ‘known for progressive "animal‘'welfare measures, one
province has proh1b1ted ‘public’ contact Wwith- t1ger ‘cubs. See thua No More Photos with
Siberian TLger “ Cubs in - “NE** ‘China™" (July * 20, 2012) Y at
http://www. ch1na org.cn/environment/2012-07/20/contént 45962450 htm?r=vy.' USDA/APHIS

must take prompt action to.address this animal welfare crrsls : “_ﬁ._';
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County of Dékota ) e o T ol

Declaration of Ronald Tilson, Ph.D.

State of Minnesota ) .. /g o0 ‘,,: B I

)

[

I, Ronald Tilson, here_}‘)'y( dg;plaxjg as follows: ., .+
I havé personal knowledge of the facts-set fcrthin this declaration. The facts set
forth are true to the best of my knowledge and recollection.

I recelved my Ph.D. in Ecology from the Umvers1ty of California, Davis in 1980. I
also spent 4 years in a post-doctorate position in Conservation Blology at the Desert
Ecologlcal Research Institute in Namibia. I am an Associate Adjunct Professor in the
Fish, Wildlife and Conservation Biology Department at the University of Minnesota
and the Senior Conservation Advisor to the Minnesota Zoo Foundation. I have been
a member of the Association of Zoos and Aquariums’ (AZA’s) Felid Taxon Advisory
Group (Felid TAG) since 1990. I served as the Director of Conservation for the
Minnesota Zoo for 21 years. From 1987 to 2011 I coordinated the AZA Tiger Species
Survival Plan (SSP), which manages approximately 260 pedigree tigers living in
Nort}} American Z00S. I have published over 300 scientific articlgs, testified in
animal trafficking trials as a tiger expert, and advocated for regulation to promote
responsible care of tigers in the private sector during my entire professional career.

I speht 12 years in the field in Asia, Africa, and Central America and initiated and
dJrected the Sumatran Tiger Conservation Program in Indonesia from 1995-2010. In

2006, 1 was appointed Director of the South China Tiger Adwsory Office at the

Minnesota Zoo. For 8 years, I served as Chairman of The Tiger Foundation, a
Cana%iian non-governmental organization facilitating tiger conservation. I also
served as Co-Chair of the Southeast Asian Programs of the International Union for
Cons{ervation of Nature (IUCN) Conservation Breeding Specialist Group,
coordinating a Global Tiger Conservation Strategy in Southeast Asia. I have
condtjcted inspections of privately-run big cat facilities at the request' of state law -
enforcement, focusing upon animal care and facility conditions, including the
manner in which the animals are kept, the potential threat of es¢ape, cleanliness
and Hygiene and particularly, the overall assessment of"b_ot'h staff and animal safety.

During my career I was the primary editor of the book Tigers of the World: The
Biology, Biopolitics, Management and Conservation of an Endangered Species
(published in 1987); co-editor of the monograph Management and Conservation of
Capti:ve Tigers (that was translated into the national languages of Thailand,
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Indonesia, Russia, China'and Vietnam = a revised version of this monograph will be
published in 2012); creator of the. first web site 'on;tigeirS'éalle’d the Tiger Information
Center (initiated in 1995); co-coordinator of the Year of the Tiger Conference (held in

© : - 1998); and finally, I 'was the:co-editor of the 22 revision of Tigers of the World: The

5.

.

- Biology, Politics and Conservation of Panthera tigris {published in 2010).: -

L T I P AL R T OSSP LTI LI S

My extensive’research, publications, and experience coordinatirig global . = "+

: conservation'efforts involving both:captive and wild tigers make me uniquely
qualified to attest-to the.compromised wellbeing of tigersiand other big cats in the

context of public exhibition. I strongly support this petition.to prohibit public contact

. with big cats, bears; and-nonhuman primates:ofiany age in‘order toprotect animal

welfare and public.safety and tc promote conservation of endangered species.

P . PP A B EN ot e w2 v B
\11' I Kl B EUR MY ni ta . ! . Floed % P B RN i

:.6../\Based on my‘experience of coordinating a legitimate tiger conservation propagation
" woprogram, [ know that:it is essential that captive breeding be conducted.on the basis

of sound science and professional husbandry standards.: For exdample; the Tiger SSP

.« maintains international‘studbooks for. Amur;.Sumatran and Malayan tiger

.subspecies, analyzes.their genetic lineages all the way back to wild-caught founders,
- and annually evaluates the SSP. populations to determine:breeding:+
recommendations that preserve and/or increase genetic integrity and account for the
space available within SSE:participating zoos for adult animals. Converseiy,.
breeding practices by public contact exhibitors, who do not:employ these principles,
seriously undermine legitimate in-situ species conservation efforts, jeopardize
~*animal health and welfare issues; and sends false and rmisleading conservation -
messages to the general'public. iz 7 are Joitae Jup oo {w crorea

A
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7. Roadside zoos and otherunaccredited facilities breed cubs recKlessly each year to

- supply the demand for public handling:"While thelexact:numbeér:of births is “ -
unknown, as these numbers are often not‘i'eportedfand remain untracked,; it is likely
that well over 100.tiger cubs per year are born in the 11.S. outside.of the AZA Tiger
SSP. Private breeders typically ignoréproféssionally:-recognized best practices like
maintaining/increasing genetic integrity; allowing mothers’to rear:their own:s

- offspring, -and insuring both mother and ¢ubs.are:not subjected:to stressful
.environments, such' as constant inler-city transfers in ‘inadéquately designed
vans/trucks. By frivolously breeding tigers, for example by not maintaining genetic
diversity; the result is that.these offspring most likely: will have-lower reproductive .
success, some will suffer from congenital defects such as hip dysplasia and cleft

“palates, and a few will become so neurotic that they will attack and maim or.kill
their.cage mates. It is imperative that captive populations of endangered species are

.- managed to promote legitimate conservation efforts that are focused on‘the long-
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term goal of using. bhese animals for in-situ efforts.(by augmentatlon of existing

: populatlons .or as reintroduction cand;dates) by range-countries. y .., -

T A A TT .4...:,”,,,_.;:\..-.,1.,.\._,,_A:g‘:\‘.r Soar Ly
'Prematurely removmg a big cat'cub from its: mother is: not condoned by the ‘majority
- of annnal-care professionals.because it may- ‘have:significant negative develépmental
and welfare impacts for both the cub and its mother. Most importantly, the mother
provides-colostrum to-a.cub-in: the first 12-24;hours of nursing, giving the cub

* essential nutrients and antibodies to bolstei its undeveloped immune system. In the

.wild, a tiger cub will:stay with.its ' motheruntil sexual maturity,-typically 2.5 to 3

.. years.:Forcibly separating a cub before that-time can lea‘d--to negative long-term
-'vhealth .and behavioral repercussions. These.unnecessary 1mpacts would be better

documented if:all deceased individuals underwent a proper: necropsy, but that is not
commbon practice at most substandard breeding facilities. Tiger experts with

. ,.hundreds of years.of experience in.captive-propagation:agree that it is norm#lly:in a
“cub’s best -interest.to:stay-with:its:mother until- the speciesitypical age: of dispersal

(1.8.5-2:5-3 :years). Premature separation impacts. the’'mother as well — public contact
eXhlbltOI‘S may, breed a female tiger as many as:three times:per.year, which - would
never occur-in.the-wild.. Science-based knowledge ofia tiger’s reproductlve natural
history, common;sense der1v,ed from years: of professional:management of tigers in

~ AZA-accredited zoos;iand. a nod-to:ethical and moral responsibilities to care and

nurture captive tigers to:the best of.our:abilities;-all'indicate that repetitive_ breeding

sumlar to what occurs:in puppy::mills - is:detrimental:to fhe mother.

- R e o meen 2 [P L3eg] o~
Yao ‘ USLLINS B ‘“ S SR E A & '.'." ST AT PN pvh ]L”t ., -;-‘A."_’ "

z:Hand reared cubs typlcally welgh less:than mother- reared cubs, and often suffer

d1gest1ve issues from formula-feeding and unhygiénic environments, potentially
resultmg in infection. For example, experts know that in the event that a cub must
be ha-nd-reared (because the cub’s.mother.isinot providing adequate care), cubs
should lie on.aflat:surface during bottle-feeding ta prevent aspiration. However, it

' ;appears that many substandard exhibitors allow. members of the public to bottle-

10.:

# feed tiger cubs‘while holding them in an improper and-unsafe positiori:that increases
. chances of agpiration.and death::Additionally, these public:feeders seldom:have

access to washing basins, do not waar.proper clothing or hand-gloves, are:not
screened to:see'if they-are sick, coughing orexuding muecus from colds and viruses,
thus creatlng an unhygienic environment, that endangers the eub-specifically.

e . ‘."; FRRESS P G .5.. 'm 4 ' coaa 1 RS ",".5:-“5" F FTE A ' f"i + S
:Hand-reared cubs are also susceptible to:behavioral disorders; causing:them:to
‘display abnormal traits as adults.iFor-example, tiger cubs reared by surrogate

II.Aanimalls-suchaa‘s dogs often do not acquire species-typical behaviors.:: The large body

of evidence regarding maternal bonding versus infant:separation.in mest-every

pr’ima‘t‘e, family studied i$ instructive in the big cat context— for mammals; not being

|
I
|
|
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reared by a nother of the same spécies, and bemg in: the company of other litter
mates, is a handlcap to ctevelo,,m<Jr noundl adult behavior. -

Big cat cubs are bOrn blind,‘ fragile and completely dependent on its mother’s care,
warmth and milk to survive =i fact, inboth wild tigers and captivé tigers, neonatal -
mortality is highesti(about 30%) during the'first 30:90 days'- whick is-why

" legitimate conservation propagation pregrams aliow damns and théir:cubs to be left

undisturbed after birch to allow the. "nof her'and offspring to'bonc and éstablish a

- feeding routine. IndeeJ .u,credlted zoos generally do not evén put-a mother and cubs

on exhibit until the cubs are at least 12 weeks of age, diie'ts the’ pote_nhal impacts of

* stress and/or accidents from exhibition. In many instances where substandard

12.

¢ontributed to the rejectiosn by‘*he motner Cabahie

facilities separaté cubs becauséio? a claim that the mothers are not providing proper
care, it may be that -the o1rth1ng environraent, 1nctudmg the presenue of staff

ay.
PRI
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Blc cats norraally sleep-up'to 80% of every 24-hsur day, but pubhc, handhng ‘severely

"~ interrupts this sieep ¢ycls, causing éxhaus stion, anxiety, umtamhty, énd associated

physiological consequentes that compromises their inimitine system.- Transporting
animals for exh1b1t1on purposes poses additional and serious health concerns for big
cats. Travel conditions and noise often cause stress, anxiety, and dlarrhea in big

~ cats, especially CUbb, compromisding their immune systems.and- makmg them more

susceptible to disease. There is probably: no;ox,her recogmzed e_vent-that is considered
mors dangerous for a bigrcat thari being'transferred from a place’ of familiarity to
one. of unknown'familiaiity. wBlg catitr éi’lbfer -are well recognized within the -

- professional care fraternity asone: -ofHf niGt the ‘most, leadmg cause of premature

13.

14.

death in tigers.. .~ w5 cioity s onl o ntagr e e e

Captive tigers’ are susceptibie to diseases, including canine diste emper, bacterial -
meningitis, eohbeptwemla, and"salmbonella;, which is also fatal %o tiger cubs. Because
signs of disease are oftenlatent until the disease is'advanced, a tiger’s health and
welfare are dependent on acute perceptions in behavioral or physizal changes, which
are best noted:by formally trained staff-csring for tigers ii familiar environments.
Exhibitors conducting-public-handling operations usually do not kave the incentive,
skill,sor most 1mpoLtdnfly a commltmem to responﬂblhty, to'rg cogxuze these

et o . w

symptoms SRRt e e e L S

. " LR
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Allowing public contact-with often inhealthy animals. alse: po"seé risk to public
health and safety. Tigerteeth and claws are incredibly snarp from the moment they
erupt, around seven weeks of age. Hav1ng hand-reared tigers myself (when truly
necessary for the health and wellbeing of the infant); I know that young tigers are
often uncomfortable w1th being handled,:as observed by the animal squirming and
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. trylng to get away. by b1t1ng, scratching,. defecatmg, unnatmg,( and squealing. Thus
allowmg public contact.with'even-young cubs:poses. a risk to: pubhc safety, espemally
for young children.

. -r‘< SeL RS e e T ey Cnngetoa Trwaedh oy by ' ¥

15, Once tlger cubs reach-maturity-or, are no longer profitable - because they. can no
longer be handled.by. the public - theyare often-sold and.relocated to other, |

.; .substandard facilities where ‘they- do not; receive proper care (including contaminated
.. food and.dirty enclosures) Itis extremely problematlc that licensed exhibitors are
. allowed to maintain.mass breeding.operations but.assume no respons1b1hty for the

L

lifetime care of the:animals they.produce::«: +, = Lot L lr

: ,‘.,.,.‘g. N TR S LT L T SRR T any, g
16.:In addltlon to all of the ammal welfare and pubhc safety concerns discussed above, it
is 1mportant to note that:with a critically endangered specigs-like tigers, the:
business of using these animals as ‘photographic props; undermmes legitimate
conservation efforts. Indeed, by allowing members of the public to handle tiger cubs,
- these businesses contribute to the*demand for big.cats as exotic: -pets. . .Further,:
‘because there is:ne oversight of all-of the tigers: belng born.in the U.S,, public contact
exh1b1tors could be supplymg the 1llegal trade in‘tiger- parts for tradltlonal AS1an
med1c1ne "?'«' b ap e L naoin Do et eomgnny el s B e S ’
o Ten tpaleers e iaie b seeen o naord e
. 17 The unmanaged(t;.ger populat1on isa dlfferent creatu;re altogether They are no
.- longer-Amur-or Sumatran ar Bengal tigers. They:are;tiger,soup. It is unprobable
+; -and, in fact, undesirable, that any will:ever be released:into,the wild, despite the
argument by some private owners-to the contrary, and thus they remain genetically
destmct large predators in cages withilittle or.no value: to'the future of their kind.
As t1gers they have no worth, but for sellers of their parts they are worth a fortune. .
18. Where still legal ‘tigers.are bought, sold, and bred, They are played with hke house
cats. They are show:cased for- ‘money,;and-conceit, and they are raised for the
E personal gratification.of their owners. Injuries.and deaths to caretakers and visitors
- are brushed away as either poor husbandry or-bad luck, mot the result'of hundreds of
thousands of years of deeply rooted predatory,instinct.. Based on their experiences
with thelr -own pets; and; various fictional depictions, many:-people have a strong
desire to be;close to and.to touch wild.animals..Many also:believe that-wild ammals
even large predators will respond positively to love and affection and: return that
affectlon in kind. This is a recipe for disaster. Large carnivores should not be treated
- like. domestlc dogs or.cats. Getting too close to any large predator, whether captive or
- .-wild, is risky and the public apparently-is: often not. gettlng thls 1mportant message

B .
H'- - .} LEY g ._\'- s-,. .. :

19. The keeping and unregulated breedmg of tlgers is’; not healthy for ;p*eople tlgers or
tiger, conservation. ,,Mumclpahtles states,;-and federal governments should be ‘

!
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+ encouraged to restrict the breeding, sale; and'irrésponsible private ownership of
tigers and other large predators. This is already happening through the efforts of a
few organizations, and a growing number of local jurisdictions. Ending uncontrolled

- breeding of tigers and other exotic wildlife outside of legitimate, scientifically
managed programs would also lessen or eliminate the need for sanctuaries, and ‘the
funds used to operate these facilities could then be diverted to conservation. This
trend should be encouraged both in the Umted States and around the world

'i.oi’

Pursuant to 26 U.S.C. § 1746, I declare under penalty of perjury under the laws of the
United States of America that the foregomg is true and correct, based on Jmy own

personal knowledge and as to those matters I beheve them to be true

Executed this 16'$h day of October 2012, in Apple Valley, anesota

\4,#‘

Dr. Ronald Tilson
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I have personal knowledge of the facts set forth 1n th1s declaratlon The facts set

forth' are true to the best of 1 my knowledge ‘and recollectlon

T T 2 TT R S S T B L RN R R Do
I have been a Captlve Wlldhfe Managément Consultant for 12 years I recelved my
Bachelor’s Degree in Biological Sciences and a 4 year diploma in Captive W]ldhfe
Husbandry I have over 25 years of experience working in captive wildlife -
management at zoos like the Calgary Zoo and the Detroit Zoo, which are accredited

by the Association of Zoos and Aquariums (AZA). I have authored numerous

* scientific articles on bear behavior and husbandry In 2009, I published a book

ent1tled “Smiling Bears-A Zookeeper Explores the Behavior and Emotional Life of
Bears.” I am a member of the International Association for Bear Research and

Management and the American Association of Zookeepers.

|
|

Iama recipient of the AZA Bear Research Excellence Award, and President of the
Bear ;Care Group, a nonprofit organization dedicated to the continued organization
of international bear husbandry. The Bear Care Group facilitates communication,
education, and research sharing amongst international bear care professionals in
the interest of global bear welfare and conservation. '

Based on my significant experience in bear husbandry, I understand the negative
weHare, public safety, and conservation impacts of frivolous breeding and public
contact exhibition of bears. Therefore, I support this petition to prohibit public
handling of bears, big cats, and nonhuman primates of any age. ‘

Breeding bears outside of legitimate oapt'ive‘ propagation programs has serious
implications for bear welfare and conservation. These practices result in a

population of bears without genetic integrity (and thus little conservation value) and

a surlplus of bears relative to the space available to provide adequate lifetime care.
Often exhibitors engaged in the businesses of allowing public handling of bears do
not einploy professionally recognized best practices like keeping a studbook that is
shared between facilities to encourage genetic diversity and accountab1hty '

t
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- Premature separation of mother and newborn bears:is a common practice for public
i'contact e‘(hlbltors ‘as-hand-rearing-cubs allows the'public access to small bears that
.are easier to: feed and handle. However, this has severe, long-term behavioral
- impacts for the cubs, and bear experts'agree that Hand-rearing cubs should be a last
resort and only done if a'mother is not willing and-able toi care forthe cub(s) and no
cohorts are avallable for peer rearing.-Bear cubs have'a Zenetic expectation ‘to learn
from their mothers —.cubsneed to-be taught how to:aveid danger and build nests
and-be rntroduced to complex habitats. Bears learn speues typmal reprodictive
behaviors frorn mimicking adult behavior. Bear cubs'are very: .sensitive to trauma, as
evidenced by rescued cubs who are known: to have witnessed the deathtof their
mothers. For example, I rehabilitated a three-month old bear ¢ub who lost her
-mothar and devel()ped ithe stereotypical behavioricfpacing quickly ir: ker enclosure.
. This bear suffered long-ternr unpacts from bem'Jr deprived of: maternal lnﬂuence '
' ST e T, T L } R 5 T T N T ot
Without the opportumty to learn healtny bear behav101 cubs are more prone to
stress, anx1ety, and Behdviorai isstes like’ entrenched stereotypes Any pubhc
handling of a bear cub is by definition excessive and undermines animal welfare.
Bear cubs are ?ften transported around the country to fac111tate public contact
exh1b1t10n and this deprives cubs of the sleep, exercise, and routine that they need.
Travehng and puch handling are very stressful for a bear cub. For example, daily
and seasonal sleep cycles are severely d1srupted for travel or performance. Bears are
diurnal and sleep twice a day, a schedule that is inconsistent with being awake
during normal business hours for public ccntact exhibitors. Bears are metabolically
depressed in the fall, and need to der: in order to rest and encourage tissue repair.
Unfortunately, substandard exhibitors often do not provide bears with the
opportunity for sufﬁment daily and seasonal rest (as public handling is prioritized
over the animal’s need for sleep). Public handling of a sleep-deprived bear increases
public safety risks, as such bears are more irritable and stressed.
|
Public handhng of even infant bear cubs is unsafe. Bear cubs bite naturally, and
learn not to from parents or siblings who bite back. Further, bear claws do not
retract and eveb a young cub can cause substantial injury to hurnans, espec1ally
young children: A hand-reared bear at a roadside zoo or traveling menagerie is far
less likely to have exposure to other bears to learn social cues, which may result in’
abusive trainin_g techniques in an attempt to curb biting and scratching.
1
Cubs used for pubhc handhng may be underfed, 1ntent10na]ly or due to a lack of
knowledge of adequate care. Suppressing growth may extend the length of time a
bear cub can bex handled by the public before the animal is too large.
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- 10. Cubs bred for public handling.ﬁ'equent,ly,,end; upin-substandard facilities, .such as

(e

cvnosent to .substandard facilities or killed (perhaps even contr1but1ng to the illegal trade
in bear parts for traditional med101ne)

roadside.zoos, when, they become too large;or dangerous to handle. It is.very difficult

to. ﬁnd homes for bears once they.are discardéd by public contact exhibitors. There

are, few facilities that are .able to provide- approprlate lifetime care, and the number

of unwanted. bears far surpasses the number of spaces availablé:in credible : :

sanctuaries: Space at these sanctuaries js also-in.demand for rehabilitating.wild

-.- bears; making it even.rore difficult to.place hand-reared bears previously used for
--public contaotiexhibition. As:a result, these’»«unWanted unprofitable bears: are often

H]

1

BL " "') ;,S.‘

'f:

4

L0

Lo
‘.

Pursuant to 26 1J. S C.§ 1746 I declare under. enalty of per;]ury under the laws of the
- United;States of America. that the foregoing-is true .and correct; based: on my-own personal
knowledge and as to those matters I beheve them to be true
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State of Callfornia

County. of Butte

1
ok

e
|

|

|
|
|
l
!
i
!

" Declaration of: Henry M. Rlchardson, DVM
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I,,Henry.M: Richardson, hereby declare as follows:, , o

| I
I have personal knowledge of the facts set forth in thlS declarat1on The facts set
forth are true to the best of my knowledge, and recollectlon oy

A

!
H

y 'U""‘ ot BT I I ',,‘ i

.I am a veterlnarlan with, expertlse in wild. ammals hvmg in capt1v1tv, and I have

ponsulted w1th' numerqus nonproﬁt orgamzatl.ons and government agencies .
regardlng the, welf'are of ammals in fac1ht1es across the country.. I.have more than 40
. years of experience, providing care for.animals. res1d1ng in accred_lted 7008, circuses,
and in private 'ownersh1p For three.years I have served on. the Board of Directors for
Chimpanzee Sanctuary N orthwe_st, a facility accredlted.:by.the 1G_lo‘bal Federation of
Animal Sanctuaries. o l '
AR e e e SToegnngit o :
I have traveled to Bollv1a three t1mes to prov1de vetennary‘ ass1stance to ﬁve lions
and a baboon who were. rescued from a Bohwan Circus. 1. also served as, the Project
Veterinarian for Bohv1an Lion, Ark from November 201 0 through February 2011,
when I assisted the Bollwan gcvernment in rescuing 25 lions from circuses. and
traveled with t’he hons .to a sanctuary,in.Colorado to monitor health, and stress
during transit; In the 1990’s I worked in Rwanda providing veterinary care to
endangered mountam gonllas w}nle__momtormg and evaluating the health of

mountam P‘Ol'llla populatlons bodrr o

Because of my;ex_tensive experience, with captive animals, I stronigly support this
petition to prohibit public contact with big cats, 'bears and nonhuman primates of
any age. Such, unprofesswnal practlces are; often cruel and dangerous and |
undermine conservatlon efforts g e - - gy

Unmanaged and 1rresoons1ble breedlng pract1ces'pose a broad range of problems for
big cats, bears and primates. For example, 1nbreed1ng to produce aesthet1cally-
pleasing wh1te tigers often results i in facial deformities, hip dysplasia, potential .
.renal, fallure and a shortened life span Slmllarly cross-breeding tigers.and lions to
produce hgers also poses health problems for the cubs, 1nclud1n0 poor;hone: health
related to theu‘ large size, and shortened l1fe _spans. Whlte tigers and hybrldz zed big
cats do not beneﬁt conservatmn but often are produced by substandard facilities
lookmg to proﬁt from exhibition. -

| | ‘ 66

[EIEN T P

i
{
I



6. Itis a basic tenet of mammalian: biology-that: oﬂ'sprmg are reared by their dams,
1nclud1ng a relatively lengthy period of nursing and weaning and learning essential
skills for adulthood. Premature separation of mothers and their offsprmg often
results in poor health and behavioral abnormalities in the infants, some of which
can persist throughout a hand-reared infant’s lifetime. Premature separatlon ¢an
also negatively impact dams, who devote significant resources to gestation and birth
-1 have seen female cats emit a mournful call for weeks after be1ng forcibly
separated from their offspring and T-have o' dotibt that females who lose their
young expenence a seénse of loss. ' '

v e L . Y WRUEE IR S N TS S SRR G

7. The Iength of time that- expe'rts' recOgniie ‘a8 necessary for normal infant

development varies dependmg on the spec1es but there is general consensus that in
o leg1tnnate ‘captive propagatmn programs ‘the beést practlce is'to avoid disturbing
mothers and-newborns (physrdally or ‘even-audibly) so'that they can bond and

1% gstablish’a'routine for | proper phys1cal and behavioral development In contrast,

and forc1bly separate infants both to obtam young cubs for public. contact and to
¢ encouragea dami‘to reproduce-again'more qulckly SHEE ,
8. When infant big cats, bears, or pnmates are prematurely separated from their dams
it results in'a weakened immuneé system, in' part ‘Hécatise these’ infants often do not
| R recelve proper nutrition-when’ deprlved of then' ‘mothers” mﬂk These hand-reared
a :ammals ‘have' further-weakened immuneé’ systems when' they are deprived of
- sufﬁment rest’and exercise'to make’ them* availuble-for pubhc handhng When these
:"young animals with’ comprom1sed 1mmumty aré"handled by the pubhc they are
partlcularly stsceptible to contracting’ diseasss. For example fehne distemper virus
can hve on clothing'for 18 hours and &’ ‘itember.6f the' pubhc w1th an mfected
‘housecat could easily transmit this disease while’ holdmg a tlger ‘cub. -

9. Infant big'cats, béars, ‘aiid pr1mates who are prematurely separated from their
“mothers often experrence long term-behavioral abnormahtles espemally related to
their own ‘reproductive behavior. These impécts are Very well-established with

‘ regards to primates, and that body of evidence'is largely applicable to big cats and
bears as well. Indeed big cat cubs and especially bear cubs are known to be very
dependent on'tHeir dams to’learn spec1es typlcal adult’ behavmrs

W\
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10 The threats to pubhc safety from handhng of blg cats bears and nonhuman
be handled ‘bites & or scratches’ that are lxkely to occur could caise infection. Fhave
“*algo s6éh cases where' rmgworm “ahd paraS1tes “have been transmltted to humans
from b1g c¢at'cubs-during the ¢ course of pubhc handling. Bear cubs frequently have
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|
- round worms, which humax children’are particularly susceptible to due to hand-to-
mouth contact, Since bear claws are not retractable these anlmals pose a pubhc
safety risk even at very young ages. o

Pursuant to 26 U.S.C. § 1746, I declare under penalty- of per_;ury under the laws of the
United States of Amemca that the foregoing is true and correct, based on my own personal
knowledge and as to those matters, I believe them to.be true.

Lty

Executed th)is_ﬂ5‘{',day of October, 2012, in Paradise,:Califorp.ia. P

R . ot . .t
N LRI FE I A R A R

/s/ DrHenry M. Richardson

T e e D A T A0 e

Serggiowe . oo« garsiss o 4w Dr. HenryM. Richardson. :
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1)

2)

3)

4)

County of Hlllsborough
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. I, Carole Baskin declare as follows: EHELE

I have personal knd’v&lred};re of the fadts s'etr’forth:in'--thi's déclaration. The facts set

) forth are true to fhe best of my knowledge and recollection.

}

RPN - kL T

I am the founder of Big Cat Rescue, a facility accredited by the Global Federation of

Animal Sanctuaries that is one of the largest sanctuaries in the world for abused
and abandoned big cats. Big Cat Rescue currently houses over 100 cats, some of
whom were formerly used for public contact exhibition. Big Cat Rescue is a nonprofit
organization that strives to reduce the number of big cats that need rescuing and to
promote proper care and general wellbeing of big cats. I have over 30 years of
experience in large felid husbandry, beginning with my work rehabilitating and
réleasing bobcats, and I have seen numerous USDA licensees engage in the
unscrupulous prectice of allowing public contact with big-cats of various ages.

There 1is currently a staggering surplus of unwanted and neglected big cats in the
U.s, but few facilities have the resources and capabilities to care for them. As a
facility licensed by USDA, Big Cat Rescue is regularly inspected; through these

. inspections I have learned of the deficiencies in USDA oversight of exhibition

facﬂities. For example, it appears to be routine practice for USDA exhibitors to
simply ask licensees for an inventory of their animals, as opposed to personally
verifying these numbers. This allows unscrupulous licensees to easily falsify
information about the number of animals they have, which severely compromises
USDA oversight over the rampant breeding and deaths that are occurring at |
substandard facilities, such as those that engage in public contact exhibition.
Slmllarly, there have been instances where the inspector visiting Big Cat Rescue has
mformed me of infrastructure changes that are necessary for comphance yet I know
that other facilities are not required to meet the same standards. The difficulty in
enforcmg the Animal Welfare Act means that it is essential that the agency’s
regulatlons are as clear as possible so that licensees are on notice as to what is
expected for compliance.

. . . Ve
The large surplus of unwanted cats is due in large part to unmanaged and
irresponsible breeding that routinely occurs, much of which is motivated by the
demand for young animals to use in public contact exh1b1t10n Proper care for one

'
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big cat at Big Cat Resciie fequites‘a financial commitiment of approximately $10,000
per year. Because many adult big cats cannot be housed together due to their
solitary natu: *e the mfrastructure expenses to provide sanctuary for all these
surplus animais womd ‘bé s*gmﬁcant Due to financial constraints, Big Cat Rescue
and other accredited sanctuaries routinely have to refuse to take in big cats who
need sanctuary. As a result, unwanted big cats (many of whom were used in public
contact exhibition unt1l they grow too large) are often sent to substandard facilities

with 1nadequa‘te hv1ng conditions.

i

" 5) Because youné cubs are the most profitable for exhibitors, most are prematurely
separated fron;l their mothers. These cubs are hand-reared, which I have seen result
in long-term behavioral abno_rmalities.' For example, Big Cat Rescue is home to one
tiger who wasteparated from his mother soon after birth and still sucks on his paws
17 years later! Abnormal suckling behavior is common in hand-reared cats and is
likely a copiné mechanism for maternal deprivation. At least two other adult exotic
cats at Big Ca’t Rescue who were hand-reared display similar abnormal behavior.

6) Facilities engaged in public contact exhibition often are motivated primarily by
commercial infterests and often fail to provide adequate care to their animals. Many
of the big cats;we receive suffer long-term health problems resulting from previous
substandard care. For example, weak bones and early blindness are common effects
we see resultilhg from poor nutrition, such as diets tco high in sugar. Big cats used in
public contactg exhibition are also frequently exposed to stress-inducing traveling
between locations where public contact exhibition occurs. Transporting big cats for
public contact exhibition is an unnecessary risk to the health of the animal. When
Big Cat Rescu;e receives big cats, it often takes weeks or even months for the cat to
recover from t;ransport and adjust to its new environment and begin eating properly.
When public contact exhibitors frequently shuffle big cats around the country to
different exhibition locations, the animals never get the opportunity to adjust to
their surrounc;linge and are thus under constant stress.

1 .

7) Big Cat Rescu'e does not allow contact between our cats and the public. Although we
do not recelve' 'the cats until they are older (likely because young animals are more
profitable), we do not allow direct public contact with big cats at any age due to the
animal welfare and public safety risks. Even small cubs are capable of breaking
fingers due to their powerful jaws, making pubhc contact with big cats of any age

dangerous. |
{

i ) : .'
Pursuant to 26 U.S.C. § 1746, I declare under penalty of perjury under the laws of the
United States of America that the foregoing is true and correct, based on my own personal
knowledge, and as tojthose matters, I believe them to be true.
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